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HOUSE OF REPRESENTATIVES—Monday, March 9, 1998

The House met at 2 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. TIAHRT).

—————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 9, 1998.

I hereby designate the Honorable ToDD
TIAHRT to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Reverend James David
Ford, D.D., offered the following pray-
er: We know, gracious God, that of
Your great gifts to us, we treasure the
gift of peace with a passion from our
hearts and souls, and this day we laud
and honor those who are the makers of
peace. With indebtedness and gratitude
we acknowledge the work of diplomats
and soldiers and the citizens of every
land who toil and cajole, who argue and
struggle so no person will use weapons
to hurt or hinder the freedom that we
cherish. As they have blessed us by
their vision and persistence, so may
Your blessing be with them for, accord-
ing to Your word, the peacemakers
shall be called Your people, now and
evermore. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The Speaker pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed

without amendment bills of the House
of the following titles:

H.R. 595. An act to designate the Federal
building and United States courthouse lo-
cated at 475 Mulberry Street in Macon, Geor-
gla, as the “Willlam Augustus Bootle Fed-
eral Building and United States Court-
house’.

H.R. 3116. An act to address the Year 2000
computer problems with regard to financial
institutions, to extend examination parity to
the Director of the Office of Thrift Super-
vision and the National Credit Union Admin-
istration, and for other purposes.

The message also announced that the
Senate agrees to the amendments of
the House to the bill (S. 347) “*An Act
to designate the Federal building lo-
cated at 100 Alabama Street NW, in At-
lanta, Georgia, as the ‘Sam Nunn Fed-
eral Center'.”.

The message also announced that the
Senate had passed a concurrent resolu-
tion of the following title, is which the
concurrence of the House is requested:

S. Con. Res. 60. Concurrent resolution ex-
pressing the sense of Congress in support of
efforts to foster friendship and cooperation
between the United States and Mongolia,
and for other purposes.

The message also announced that
pursuant to Public Law 105-134, the
Chair announces, on behalf of the
Democratic Leader, his appointment of
Donald R. Sweitzer, of Virginia, to
serve as a member of the Amtrak Re-
form Council.

The message also announced that
pursuant to Public Law 105-92, the
Chair, on behalf of the Majority Lead-
er, appoints the following individuals
as participants in the 1998 National
Summit on Retirement Income Sav-
ings—

Wayne Angell of Kansas;

Terry Atkinson of New York;

John Bachmann of Missouri;

Richard Billings of Iowa,;

Jay W. Bixby of Maryland;

Ken Blackwell of Ohio;

Jon A. Boscia of Indiana;

Donald J. Butt of Colorado;

Paula Calimafde of Maryland;

Marshall N. Carter of Massachusetts;

Nelson Civello of Minnesota;

Jerry Dattel of Louisiana;

Charles Elliott of Mississippi;

Bill Eubanks of Mississippi;

Gary Fethke of Iowa;

David Fisher of California;

Lynn Franzoi of California;

William J. Goldberg of Texas;

Joe Grano of New York;

Thomas J. Healey of New York;

Melissa Hieger of Massachusetts;

David R. Hubers of Minnesota;

Marlynne Ingram of Iowa;

Rich Jackson of Idaho;

William M. Lyons of Missouri;

Joe Malone of Massachusetts;

Nancy J. Mayer of Rhode Island;

Ron E. Merolli of Vermont;

Dan Mitchell of Washington, D.C.;

James A. Mitchell of Minnesota;

Byron D. Oliver of Connecticut;

Aubrey Patterson of Mississippi;

Henry M. Paulson, Jr. of New York;

Susan Phillips of Washington, D.C.;

Michael E. Pietzsch of Arizona,

Kenneth Porter of Delaware;

Richard L. Prey of Iowa;

Curt Pringle of California;

Ronald W. Readmond of Maryland;

Frank Ready of Mississippi;

Elaine D. Rosen of Maine;

Heather Ruth of New York;

Linda Savitsky of Connecticut;

John L. Steffens of New Jersey;

Thomas C. Walker of Iowa,;

Brad Walsh of Mississippi;

Carolyn L. Weaver of Washington,
D.C.;

Milton Wells of Virginia;

James Wordsworth of Virginia; and

James W. Ziglar of Washington, D.C.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. TIAHRT) to revise and ex-
tend their remarks and include extra-
neous material:)

Mrs. LINDA SMITH of Washington on
March 10 for 5 minutes.

Ms. ROS-LEHTINEN on March 11 and 12
for 5 minutes.

Mr. EHRLICH on March 10 for 5 min-
utes.

Mr. NorRwoOoD on March 12 for 5 min-
utes.

——

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. TIAHRT) and to include ex-
traneous matter:)

. GUTIERREZ.

. MENENDEZ.

. CARSON.

. SHERMAN.

. TRAFICANT.

. RADANOVICH.
. REGULA.

ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned

[0 This symbol represents the time of day during the House proceedings, e.g., (11407 is 2:07 p.m.

Marter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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until 12:30 p.m. tomorrow for morning
hour debates.

There was no objection.

Accordingly (at 2 o’clock and 4 min-
utes p.m.), under its previous order, the
House adjourned until Tuesday, March
10, 1998, at 12:30 p.m. for morning hour
debates.

RULES AND REPORTS SUBMITTED
PURSUANT TO THE CONGRES-
SIONAL REVIEW ACT

Pursuant to 5 U.S.C. 801(d), executive
communications [final rules] sub-
mitted to the House pursuant to 5
U.S.C. 801(a)1) during the period of
June 25, 1997 through January 27, 1998,
shall be treated as though received on
March 9, 1998. Original dates of trans-
mittal, naumberings, and referrals to
committee of those executive commu-
nications remain as indicated in the
Executive Communication section of
the relevant CONGRESSIONAL RECORDs
of the 105th Congress.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

T765. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—General Regula-
tions; Revision or Removal of Selected Sec-
tions [Docket No. FV97-900-1 FR] received

March 5, 1998, pursuant to 5 U.S.C.
801(a)1xA);, to the Committee on Agri-
culture.

7766. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice's final rule—Humane Treatment of Dogs
and Cats; Temperature Requirements [Dock-
et No. 95-078-3] (RIN: 0579-AAT4) received

March 5, 1998, pursuant to 5 U.S.C.
801ca)1)A); to the Committee on Agri-
culture.

T67. A letter from the Administrator,
Farm Service Agency, transmitting the
Agency’'s final rule—Implementation of the
Boll Weevil Eradication Loan Program (RIN:
0560-AE%9) received March 4, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

T768. A letter from the Architect of the
Capitol, transmitting the report of expendi-
tures of appropriations during the period
April 1, 1997 through September 30, 1997, pur-
suant to 40 U.8.C. 162b; to the Committee on
Appropriations.

T769. A letter from the Under Secretary for
Personnel and Readiness, Department of De-
fense, transmitting a letter stating that the
Department’s Defense Manpower Require-
ments Report for FY 1999 will be submitted
by April 30, 1998; to the Committee on Na-
tional Security.

7770. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA-7201] received March 2,
1998, pursuant to 5 U.S.C. 801¢a)(1)(A); to the
Committee on Banking and Financial Serv-
ices.
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T771. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-7659] recelved
March 2, 1998, pursuant to & U.S.C.
B01(a)1)A); to the Committee on Banking
and Financial Services.

T7772. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-7660] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financlal Services.

7773, A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Final
Flood Elevation Determinations [44 CFR
Part 67) recelved March 2, 1998, pursuant to 5
U.S.C. 801{a)1XA) to the Committee on
Banking and Financial Services.

T774. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Flood
Mitigation Assistance (RIN: 3067-AC45) re-
celved March 2, 1998, pursuant to 5 U.S8.C.
801(a)1)A), to the Committee on Banking
and Financial Services.

7775. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T661] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

T776. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.5.C. 80L(a)1)A); to the Committee on
Banking and Financial Services.

T7777. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-7662] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)1XA); to the Com-
mittee on Banking and Financlal Services.

T7778. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.8.C. 80l(a)1¥A), to the Committee on
Banking and Financial Services,

7779. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR 67]
received March 2, 1998, pursuant to 5 U.5.C.
801(a)X1)A), to the Committee on Banking
and Financial Services.

T780. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.S.C. 801(a)1xA), to the Committee on
Banking and Financial Services.

7781, A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T663] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)1)A);, to the Committee on Banking
and Financial Services.

7782. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
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[Docket No. FEMA-7221] received March 2,
1998, pursuant to 5 U.8.C. 801(a)(1)(A); to the
Committee on Banking and Financial Serv-
ices,

7783. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.S.C. 801(a)1)(A); to the Committee on
Banking and Financlal Services.

7784, A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)1)A);, to the Com-
mittee on Banking and Financial Services.

T7785. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-T664] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financial Services.

T786. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communitites Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T665] received
March 2, 1998, pursmant to 5 U.S5.C.
801(aX1)A), to the Committee on Banking
and Financial Services.

T187. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.S.C. 801(a)1)A); to the Committee on
Banking and Financial Services.

7768, A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-T7666] received March 2, 1998, pur-
snant to 5 U.S.C. 80l(a)1)A); to the Com-
mittee on Banking and Financial Services.

7789. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)1xA), to the Com-
mittee on Banking and Financial Services.

T790. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA-7212] received March 2,
1998, pursnant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Banking and Financial Serv-
ices.

7191. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T667] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)(1MA); to the Committee on Banking
and Financial Services.

7792. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.8.C. 801a)1)A), to the Committee on
Banking and Financial Services.

T793. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA-7225] received March 2,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Banking and Financial Serv-
ices.
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T794. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR
Part 67) received March 2, 1998, pursuant to 5
U.8.C. 801(aX1)}A), to the Committee on
Banking and Financial Services.

T795. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determination
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)1)}A); to the Com-
mittee on Banking and Financial Services.

T796. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determination
[Docket No. FEMA-7220] received March 2,
1998, pursuant to 5 U.S.C. 801(a) 1)} A); to the
Committee on Banking and Financial Serv-
ices.

7797. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-7669] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)X1)(A); to the Committes on Banking
and Financial Services.

7798. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financial Services.

7799. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-T650] received March 2, 1998, pur-
suant to 5 U.S.C. 80l(a)}1)(A); to the Com-
mittee on Banking and Financial Services,

7800. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T649] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

7801. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Na-
tional Flood Insurance Program; Audit Pro-
gram Revision (RIN: 3067-AC40) received
March 2, 1998, pursuant to 5 U.S.C.
801(a)1)(A); to the Committee on Banking
and Financial Services.

7802. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T651] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)1)A); to the Committee on Banking
and Financial Services.

7803. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’'s final rule—
Changes in Flood Elevation Determination
[Docket No. FEMA-T7196] received March 2,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Banking and Financial Serv-
ices.

7804. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)1XA), to the Com-
mittee on Banking and Financial Services.

7805. A letter from the General Counsel,
Federal Emergency Management Agency,
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transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.8.C. 801(a)1)A), to the Committee on
Banking and Financial Services.

7806. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-T7652] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1XA); to the Com-
mittee on Banking and Financial Services.

7807. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.8.C. 801(a)1)}A); to the Committee on
Banking and Financial Services.

7808. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)1)A); to the Com-
mittee on Banking and Financial Services.

7809. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’'s final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA-7200] received March 2,
1998, pursuant to 6 U.S.C. 801(aX1XA); to the
Committee on Banking and Financial Serv-
ices.

7810. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-7656] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financial Services.

7811. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-T6556] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)M1)A); to the Committee on Banking
and Financial Services.

7812. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1A); to the Com-
mittee on Banking and Financial Services.

7813. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR
Part 67] received March 2, 1998, pursuant to 5
U.S.C. 801(a)(1)A); to the Committee on
Banking and Financial Services.

7814. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’'s final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA-7204] received March 2,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Banking and Financial Serv-
ices.

7815. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’'s final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-7658] received March 2, 1998, pur-
suant to 5 U.8.C. 801(a)(1)A); to the Com-
mittee on Banking and Financlal Services.

7816. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA-7657] received
March 2, 1998, pursuant to 5 U.S.C.
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801(a)(1XA); to the Committee on Banking
and Financial Services.

7817. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—Final
Flood Elevation Determinations [44 CFR 67]
received March 2, 1998, pursuant to 5 U.8.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

7818. A letter frofm the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency's final rule—
Changes in Flood Elevation Determinations
[44 CFR Part 65] received March 2, 1998, pur-
suant to 5 U.S.C. 801(a)(1XA); to the Com-
mittee on Banking and Financial Services.

7819. A letter from the Director, Office of
Management and Budget, transmitting
OMB'’s estimate of the amount of change in
outlays or receipts, as the case may be, in
each fiscal year through fiscal year 2003 re-
sulting from passage of H.R. 3042, pursuant
to Public Law 101508, section 13101(a); to
the Committee on the Budget.

7820. A letter from the Assistant Secretary,
Department of Education, transmitting a
copy of the report—Notice of Final Priority
and Selection Criteria for Technology Inno-
vation Challenge Grants, pursuant to 20
U.S8.C. 1232(f); to the Committee on Edu-
cation and the Workforce.

7821. A letter from the Assistant Secretary
for OSHA, Department of Labor, transmit-
ting the Department's final rule—Procedures
for Handling of Discrimination Complaints
under Federal Employee Protection Statutes
(RIN: 1215-AA83) received February 2, 1998,
pursuant to 5 U.5.C. 801{(aX1)(A); to the Com-
mittee on Education and the Workforce.

7822. A letter from the Director, Office of
Rulemaking Coordination, Department of
Energy, transmitting the Department’s final
rule—Financial Assistance Letter [No. 97-05]
received February 11, 1998, pursuant to 5
U.8.C. 801(a)(1)(A); to the Committee on
Commerce.

7823. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Clean Air Act
Reclassification; Spokane, Washington Non-
attainment Area, Carbon Monoxide [WA 54—
7127, FRL-59756-8] received March 4, 1998, pur-
suant to 5 U.S5.C. 801(a)}1XA); to the Com-
mittee on Commerce.

7824. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Approval and
Promulgation of Implementation Plans for
Louisiana: General Conformity Rules [LA 25-
1-375a; FRL 5971-5] received March 4, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

7825. A letter from the Administrator, En-
vironmental Protection Agency, transmit-
ting the final report on the study of haz-
ardous air pollutant emissions from electric
utility steam generating units, pursuant to
section 112(n)(1)(A) of the Clean Air Act; to
the Committee on Commerce.

7826. A letter from the AMD-Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule— Stream-
lining Broadcast EEO Rule and Policies,
Vacating the EEO Forfeiture Policy State-
ment and Amending Section 1.80 of the Com-
mission’s Rules To Include EEO Forfeiture
Guidelines [MM Docket No. 96-16] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7827. A letter from the AMD-Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule— Allocate
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Spectrum at 2 GHz for Use by the Mobile
Satellite Service [ET Docket No. 95-18] re-
ceived March 5, 1998, pursuant to 5 U.S.C.
801(a)1)(A); to the Committee on Commerce.

7828. A letter from the AMD-Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule— Reorga-
nization and Revision of Part 1,2,21 and 94 of
the Rules to Establish a New Part 101 Gov-
erning Terrestrial Microwave Fixed Radio
Services [WT Docket No. 94-148] received
March b5, 1998, pursuant to 6 U.S.C.
801(a) 1) A); to the Committee on Commerce.

7829. A letter from the Secretary of Health
and Human Services, transmitting the De-
partment’s final rule—Service Fellowships
(RIN: 0991-AA96) received March 4, 1998, pur-
suant to 5 U.S.C. 801(a)1)A); to the Com-
mittee on Commerce.

7830. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification concerning the Department of
the Army’s Proposed Letter(s) of Offer and
Acceptance (LOA) to the Republic of Korea
for defense articles and services (Trans-
mittal No. 98-27), pursuant to 22 U.S.C.
2776(b); to the Committee on International
Relations.

7831. A letter from the Director, Defense
Security Assistance Agency, transmitting
the listing of all outstanding Letters of Offer
to sell any major defense equipment for $1
million or more; the listing of all Letters of
Offer that were accepted, as of December 31,
1997, pursuant to 22 U.S.C. 2776(a); to the
Committee on International Relations.

7832. A communication from the President
of the United States, transmitting copies of
international agreements, other than trea-
ties, entered into by the United States, pur-
suant to 1 U.S.C. 112(a); to the Committee
on International Relations.

7833. A letter from the the Assistant Sec-
retary for Legislative Affairs, the Depart-
ment of State, transmitting the President's
determination regarding certification of the
30 major illicit narcotics producing and tran-
sit countries pursuant to section 490 of the
Foreign Assistance Act of 1961, as amended;
(H. Doc. No. 105—225); to the Committee on
International Relations and ordered to be
printed,

T834. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the 1998 International Nar-
cotics Control Strategy Report, pursuant to
22 U.B.C. 2291(e)6); to the Committee on
International Relations.

7835. A letter from the Mayor, District of
Columbla, transmitting the comprehensive
annual financial report of the District of Co-
lumbia, including a report of the revenues of
the District of Columbia for the fiscal year
ended September 30, 1997, pursuant to Public
Law 102—102, section 2(b) (105 Stat. 495); to
the Committee on Government Reform and
Oversight.

T7836. A letter from the Director, Office of
Rulemaking Coordination, Department of
Energy, transmitting the Department’s final
rule—Acquisition Regulation; Contract Fi-
nancing; Management and Operating Con-
tracts (RIN: 1991-AB29) received February 11,
1998, pursuant to 5 U.S.C. 801ia}(1)}A); to the
Committee on Government Reform and
Oversight.

7837. A letter from the Inspector General,
Department of Transportation, transmitting
the Office of Inspector General's first annual
Performance Plan, pursuant to Public Law
103—62; to the Committee on Government
Reform and Oversight.

T838. A letter from the Chairman and Chief
Executive Officer, Farm Credit Administra-
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tion, transmitting the report of the Farm
Credit Administration’s Annual Performance
Plan for 1999, pursuant to Public Law 103—62;
to the Committee on Government Reform
and Oversight.

7839. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting a report of activities under the
Freedom of Information Act for the calendar
vear 1997, pursuant to 5 U.S.C. 552(d); to the
Committee on Government Reform and
Oversight.

7840. A letter from the Chairman, Federal
Housing Finance Board, transmitting the re-
port in compliance with the Government in
the Sunshine Act for 1997, pursuant to 5
U.8.C. 552bij); to the Committee on Govern-
ment Reform and Oversight.

7841. A letter from the Chairman, Federal
Housing Finance Board, transmitting a re-
port of activities under the Freedom of Infor-
mation Act for the calendar year 1997, pursu-
ant, to 5 U.S.C. 552(d); to the Committee on
Government Reform and Oversight.

7842. A letter from the Chairman, Federal
Maritime Commission, transmitting the
Commission's Annual Performance Plan for
the Fiscal Year 1999, pursuant to 46 U.S.C.
app. 1118; to the Committee on Government
Reform and Oversight.

7843. A letter from the Chairman, National
Credit Union Administration, transmitting a
report of activities under the Freedom of In-
formation Act for the calendar year 1997,
pursuant to 5 U1.8.C. 552(d); to the Committee
on Government Reform and Oversight.

7844. A letter from the Director, Office of
Administration, transmitting a report of ac-
tivities under the Freedom of Information
Act for the calendar year 1997, pursuant to 5
U.S.C. 552(d); to the Committee on Govern-
ment Reform and Oversight.

7845. A letter from the Director, Office of
Administration, transmitting the FY 1997 re-
port pursuant to the Federal Managers' Fi-
nancial Integrity Act, pursuant to 31 U.S.C.
3512(c)3); to the Committee on Government
Reform and Oversight.

T846. A letter from the Director, Office of
Federal Housing Enterprise Oversight, trans-
mitting the Office of Federal Housing Enter-
prise Oversight’'s (OFHEO's) Strategic Plan
for FY 1998-2003; to the Committee on Gov-
ernment Reform and Oversight.

T847. A letter from the Vice President and
General Counsel, Overseas Private Invest-
ment Corporation, transmitting a report of
activities under the Freedom of Information
Act for the calendar year 1997, pursuant to 5
U.8.C. 552(d); to the Committee on Govern-
ment Reform and Oversight.

7848. A letter from the Director, Selective
Service, transmitting a report of activities
under the Freedom of Information Act for
the calendar year 1997, pursuant to 5 U.S.C.
552(d); to the Committee on Government Re-
form and Oversight.

T849. A letter from the Commissioner, So-
cial Security Administration, transmitting a
report of activities under the Freedom of In-
formation Act for the calendar year 1997,
pursuant to 5 U.S.C. 552(d); to the Committee
on Government Reform and Oversight.

7850. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration's final rule—Fisheries of
the Exclusive Economic Zone Off Alaska;
Offshore Component of Pollock in the Bering
Sea Subarea [Docket No. 971208296-7296-01;
1.D. 022098A] received February 26, 1998, pur-
suant to 5 U.S.C. 801(a)1)(A); to the Com-
mittee on Resources.

7851. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
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ment, transmitting the Office's final rule—
Texas Regulatory Program and Abandoned
Mine Land Reclamation Plan [SPATS No.
TX-036-FOR] received February 26, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

7852. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office's final rule—
Kansas Regulatory Program and Abandoned
Mine Land Reclamation Plan [SPATS No.
KS-017-FOR] received February 25, 1998, pur-
suant to 5 U.8.C., 801(aM1)A); to the Com-
mittee on Resources.

7853. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Louisiana Regulatory Program [SPATS No.
LA-015-FOR] received March 6, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Resources.

T854. A letter from the Secretary, Judicial
Conference of the United States, transmit-
ting a draft of proposed legislation to au-
thorize the appointment of additional bank-
ruptey judges, pursuant to 28 U.S.C. 152(b)(2);
to the Committee on the Judiciary.

7855. A letter from the President and Chief
Executive Officer, Little Leagune Baseball,
transmitting the organization’s annual re-
port for the fiscal year ending September 30,
1997, pursuant to 36 U.S.C. 1084(b); to the
Committee on the Judiciary.

7856. A letter from the Assistant Attorney
General, Office of Legislative Affairs, trans-
mitting a draft of proposed legislation to re-
peal section 310 of Public Law 99-554; to the
Committee on the Judiciary.

7857. A letter from the Deputy Director,
Bureau of Transportation Statistics, trans-
mitting a report discussing current and
emerging information needs for transpor-
tation decision making: to the Committee on
Transportation and Infrastructure.

7858. A letter from the Vice President, Gov-
ernment Affairs, Natlonal Rallroad Pas-
senger Corporation (AMTRAK), transmitting
the 1997 Annual Report, and Amtrak's FY
1998 Legislative Report and Grant Request,
pursuant to 12 U.S.C. 1701y(f)2); to the Com-
mittee on Transportation and Infrastruc-
ture.

7859. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service's final rule—Exemption From
Tax on Corporations, Certain Trusts [Rev.
Rul. 98-15] received March 3, 1998, pursuant
to 5 U.S.C. 801(a)(1)A); to the Committee on
Ways and Means.

7860. A letter from the Director, Office of
Management and Budget, transmitting a re-
port entitled “The Economic Effects of the
Northeast Interstate Dairy Compact,” pursu-
ant to Public Law 105—86; jointly to the
Committees on Agriculture and Appropria-
tions,

T861. A letter from the Secretary of Trans-
portation, transmitting a final copy of the
report, “Transportation in a World Class
Capital”; Jjointly to the Committees on
Transportation and Infrastructure and Gov-
ernment Reform and Oversight.

7862. A letter from the Chair, Medicare
Payment Advisory Commission, transmit-
ting a report entitled ‘‘Medicare Payment
Policy”; jointly to the Committees on Ways
and Means and Commerce.

7863. A letter from the Railroad Retire-
ment Board, transmitting the Board's jus-
tification of budget estimates for fiscal year
1999, pursuant to 45 U.S.C, 231f; jointly to the
Committees on Appropriations, Transpor-
tation and Infrastructure, and Ways and
Means.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. STRICKLAND (for himself and
Mr. RAHALL):

H.R. 3408. A bill to amend the Appalachian
Regional Development Act of 1965 to provide
for local participation in decisions of States
to dedesignate segments of the Appalachian
development highway system; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. SOLOMON (for himself, Mr. PETRI,
Mr. TANNER, Mr. DINGELL, and Mr. ORTIZ):

H. Con. Res. 238. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
a breast cancer survivors event sponsored by
the National Race for the Cure; to the Com-
mittee on Transportation and Infrastruc-
ture.

—————

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as fol-
lows:

253. The SPEAKER presented a memorial
of the General Assembly of the State of New
Jersey, relative to Assembly Resolution No.
11 memorializing Congress and EPA to in-
clude in drinking water standards the SAN
trimer by-product of manufacturing proc-
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esses using styrene and acrylonitrile; to the
Committee on Commerce.

254. Also, a memorial of the Senate of the
State of Michigan, relative to Senate Reso-
lution No. 66 memorializing that public safe-
ty agencies are allotted sufficient access to
radio frequency space; to the Committee on
Commerce.

256. Also, a memorilal of the House of Rep-
resentatives of the State of Michigan, rel-
ative to House Resolution No. 173 memori-
alizing the Congress of the United States to
recognize the right of all citizens to hunt
and fish, to the Committee on Resources.

256. Also, a memorial of the Senate of the
State of California, relative to Senate Joint
Resolution No. 33 memorializing the Presi-
dent and the Congress of the United States
to enact legislation to rename the Wash-
ington National Airport as the “‘Ronald
Reagan Washington National Airport™; to
the Committee on Transportation and Infra-
structure.

—————

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 165: Mr. LANTOS.

H.R. 1126: Mr. BILBRAY.

H.R. 2504: Mr. LANTOS and Mr. STUPAK.

H.R. 26562;: Mr. LAHOOD.

H.R. 3127: Mr. HOSTETTLER, Mr., INGLIS of
South Carolina, Mr. STUMP, Mr. ENGLISH of
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Pennsylvania, Mr. DAvis of Florida, Mr.
BILBRAY, Mr. BOSWELL, Mr. COMBEST, and
Mr. MCGOVERN. .

H.R. 3207: Mr. KLECZKA, Mr. MINGE, Ms.
NORTON, Mr, MARTINEZ, Mr. STENHOLM, Mr.
BERRY, Mr. SISISKY, Mr. MCGOVERN, Ms,
EDpDIE BERNICE JOHNSON of Texas, Mr.
STRICKLAND, Mr. DELAHUNT, Mr. CRAMER, Ms.
KAPTUR, Mr. WAXMAN, Mr. BORSKI, Mrs.
MALONEY of New York, Mr. UNDERWOOD, Mr,
FROST, Mr, SAWYER, Mr. BoyD, Mr, LAFALCE,
Mr. MARKEY, Ms. PELOSI, Mr. SHERMAN, and
Ms. BROWN of Florida.

H.R. 3229: Mr. COBURN, Mr. KING of New
York, Mr. SMITH of New Jersey, and Mr.
WELDON of Florida.

H.R. 3230: Mr. CoBURN, Mr. KING of New
York, Mr. SMITH of New Jersey, and Mr.
WELDON of Florida.

H.R. 3264: Mr. BunNInG of Kentucky.

H. Con. Res. 127: Mr. JENKINS and Mr.
TRAFICANT.

H. Con. Res. 211: Ms. DELAURO.

H. Con. Res. 233: Mr. LAFALCE and Mr. Bou-
CHER.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

[Omitted from the Record of March 5, 1998]

H.R. 2495: Ms. NORTON,
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SENATE—Monday, March 9, 1998

The Senate met at 12 noon and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

New every morning, the mercies of
God;

His faithfulness fails not; it meets each
new day.

New guidance for every step of the
way,

New grace for new trials, new trust for
old fears,

New patience for bearing the wrongs of

the years,

strength for new burdens,

courage for old,

New faith for whatever the day may
unfold;

As fresh for each need as the dew on
the sod,

Oh, new every morning the mercies of
God!

New new

—Annie Johnson Flint.

Thank You, dear God, for giving us a
fresh new beginning as we launch a new
week of work here in this Senate. Last
week is a memory, and next week is
uncertain. But this week can become a
memorable week if we pull out all the
stops and live and work at full poten-
tial. You have shown us that a great
life is an accumulation of days lived
one at a time for Your glory. As You
offer us a fresh start, we offer You the
complete dedication of our minds and
hearts. Through Him who came to give
us abundant life. Amen.

—————
RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LoTT of
Mississippi, is recognized.

Mr. LOTT. Thank you, Mr. President.

SCHEDULE

Mr. LOTT. Mr. President, today the
Senate will be in a period for morning
business until 1 p.m. At 1 p.m., under a
previous unanimous consent agree-
ment, the Senate will resume consider-
ation of S. 1173, the so-called ISTEA
legislation, which is the surface trans-
portation bill. As a reminder to all
Senators, all first-degree amendments
must be filed by 1 p.m. this afternoon,
and all second-degree amendments
must be filed by 5 p.m. today, as under
the previous order. We need to find out
what amendments are pending out
there, make a list, and then make some
determination as to how they can be
brought up and begin to move toward a

conclusion of this very important legis-
lation.

It is hoped that we will be able to
consider some of the numerous amend-
ments which have been offered and
filed in regard to the surface transpor-
tation bill throughout today's session.
So, if Senators do have some amend-
ments that they think perhaps can be
debated briefly and maybe accepted or
put in some sequence to be voted on,
that will certainly help us move the
bill along.

Also, under a previous unanimous
consent agreement, at 5:10 p.m., the
Senate will set aside the ISTEA legis-
lation and begin 20 minutes of debate
on S. 1668, the intelligence disclosure
bill. At 5:30 p.m., the Senate will pro-
ceed to a vote on the cloture motion on
the modified substitute amendment to
the ISTEA bill, to be followed by a vote
on the intelligence disclosure bill.
Therefore, the first vote today will
occur probably in back-to-back fashion
at 5:30.

In addition, I hope the Senate can
work out some sort of consent to deal
with the transit provision and the Fi-
nance Committee provision, both of
which need to be offered to the pending
highway bill. So we will be working
with Chairman ROTH and Chairman
D’AMATO on those provisions as to how
we can get them up and have them con-
sidered so that those concerns by Sen-
ators who will be affected by these pro-
visions can be taken care of. I will be
working with the minority leader
throughout the day in an effort to re-
solve these two important titles and
will update the Senate as to progress
later on today.

Mr. President, I believe the Senator
from Wyoming wishes to speak mo-
mentarily. But for now, I suggest the
absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GREGG). Without objection, it is so or-
dered.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business until the hour 1 p.m., with the
time equally divided between the two
leaders.

Mr. THOMAS. Mr. President, 1 ask
unanimous consent that I be allowed to
speak for 10 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

Mr. THOMAS. Mr. President, I will
share some of the time with my friend
from South Dakota, Senator JOHNSON.
I will try and be more positive, now
that I am organized, Mr. President.
Thank you very much.

PUBLIC TRANSPORTATION

Mr. THOMAS. Mr. President, I come
to the floor, along with the Senator
from South Dakota, Mr. JOHNSON, to
talk about something that we think is
very important—transportation,
which, of course, is what we are into
now. We are talking about ISTEA. As
you know, much of the Federal tax
that goes into the transportation ar-
rangement goes for highways, but a
good deal also goes for mass transit
transportation. That is what we will be
entering into soon.

Historically, the distribution of funds
under the Federal transit program has
been focused on just a few States. As a
matter of fact, eight States receive
about 60 percent of the program funds.
At the same time, of course, there is an
emerging growth and need in rural
areas for services to the poor, services
to the elderly, and services to the dis-
abled. So we have prepared and have
introduced and will talk about, as we
go forward, the Transit Modernization
Act, which will tend to make some
modifications in the distribution of
these transit funds which, by the way,
have not been significantly modified
since 1982. It will make a relatively
small change, but you will see as we
talk about our States that a relatively
small change will make a terrific im-
pact on those States that have not, ba-
sically, been the ones receiving the
money. At the same time, those that
have the greatest needs in transit will
still be substantial recipients of these
funds.

We have agreed, I think, to an addi-
tional $5 billion that will go into these
areas of mass transit over the next 5
yvears. The good news, of course, is to
ensure that all of the country benefits,
not just a few in favored States, and
that all will receive some kind of a
meaningful share of increases to re-
spond to what, as in almost all in-
stances, has been a long, unmet need of
public transportation.

Even in my State with relatively
small towns, we still have the elderly
who need transportation, and we have
the disabled who need transportation.
So we have needs as well. Wyoming re-
ceives about $1 million to $2 million
annually out of the transit funding.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Out of the total funding, frankly, that
rounds out to zero; $1 million out of $5
billion does not even show up on the
board. We get back about 11 or 12 cents
for every dollar that is contributed to
this fund from Wyoming people who
buy and pay the Federal gas tax; 11 to
12 cents is returned to Wyoming. Un-
fortunately, that, as you might imag-
ine, falls substantially below our needs
and does not fill our needs.

Wyoming transit offers more than 1.2
million rides per year, and it costs
them from $1 million to $2 million an-
nually to provide services. Our needs
for the elderly and the disabled, the
buses, the van pools, and replacements
total over §12 million annually.

Further, we have had in Wyoming—
and we are proud of it—one of the most
successful activities of moving people
off welfare into jobs. So our demands
for public transit are growing.

The problem with the current transit
program is not limited to the rural
West. It also includes States like
Michigan, North Carolina, Indiana,
Migssissippi and Kentucky. All have
transit needs that are not being met.
Currently, eight States receive 60 per-
cent of the total funding, despite the
growth of needs in rural areas. The
transit program has not been updated
since 1982. The program has not
changed much, but the country and the
needs of the country have. Growth
areas, rural areas, and small commu-
nities are beginning to more and more
have a need for public transit. Under
the supposedly need-based system,
these needs have not been met.

As I said earlier, an agreement has
been reached to increase transit fund-
ing by $5 billion over the next 5 years.
That is good. These funds are paid in
for that purpose. We will offset this,
and this offset will be there for our
amendment. Therefore, each State will
benefit meaningfully from this. Instead
of receiving 11 percent of what we pay
in, hopefully we will receive some
more.

We want to do this as a result of the
opportunity created by the hard work
of Senators D’AMATO and SARBANES,
the chairman and ranking member of
the Banking Committee. In this sys-
tem, it is my belief that everybody
wins.

There are several amendments that
have been filed, of course, that would
change it. Some affect new starts;
some would provide 80 or 90 percent al-
location. Another way to achieve it is
what we think is a modest amendment
that Senator JOHNSON and I have draft-
ed.

It will help States meet their transit
challenges, but it will be a fair dis-
tribution. It will create a minimum
guarantee that will increase each
State’s share of the transit program up
to 70 percent of the State's contribu-
tion or a maximum of $12 million a
year.
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Under this amendment, the vast ma-
jority of America’s cities and small
communities will receive more transit
funds, and they will go on, of course,
for years as they seek to reach that 70
percent level. It is important to note
that this equitable distribution will be
accomplished without substantially
harming those systems currently re-
ceiving the bulk of the money.

All States which are currently sub-
stantial donees under the program will
remain substantial donees. And 93 per-
cent of the funding will continue to be
distributed under the current formula.
So we are talking about a redistribu-
tion of less than 7 percent of the addi-
tional funds that come there.

I hope we are able to take advantage
of the growth in transit funding to
allow all States to share in the Transit
Modernization Act, as it is a protransit
amendment, by allowing all States to
benefit, creating stronger support for
the program, and will benefit 30 to 35
States annually, including all the cit-
ies and small communities in those
States.

It will establish equity in the transit
system by utilizing the growth of the
transit funding. However, all States
that are currently substantial donees
will remain substantial donees. And
that is not the case under any of the
other amendments. So we believe this
is a fair distribution. We believe it is
one that recognizes needs. It is one
that continues to support the needs of
the donee States.

Mr. President, I yield to my friend
from South Dakota for his comments
with respect to this joint amendment.

Mr. JOHNSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON. Mr. President, I
thank the Senator from Wyoming for
yielding time to me and also for his
very constructive contribution towards
working on a fair and equitable amend-
ment to the transit provisions in the
ISTEA 1I legislation that the Senate is
considering.

There is an understanding that an
agreement has been reached which will
allow for an additional $5 billion to be
directed toward the transit needs of
this country nationwide over the com-
ing 5 years.

I am supportive of this. As a member
of the Senate Budget Committee, I cer-
tainly will do all I can to find offsets
that will be necessary to make this
funding a reality. But I think this
funding for transit does afford each of
our States an opportunity, a unique op-
portunity, for a win-win circumstance
whereby the States that traditionally
have drawn significant funds from
transit will continue to have that kind
of draw and, in fact, will have their
transit needs enhanced, but those of us
from States that tend to be rural or
more recent population growth areas
will also find some of our transpor-
tation needs also met.
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Currently, as the Senator from Wyo-
ming has noted, eight States receive
about 60 percent of all the transit funds
in the country. The formula has not
really been changed significantly since
1982, and there has been no opportunity
during that time to allow for modest
growth in transit programs in States
and cities which historically have not
received adequate funding to meet
their public transportation needs.

There will be spending offsets, as
noted, that will make this $5 billion en-
hancement possible. It is important,
obviously, that this initiative go forth
in the context of a balanced Federal
budget. I think we all share that across
party lines. There is uniform support
for that. But in order to reach these
offsets, there also is no doubt that all
50 States will have to participate in
providing some reductions in their pro-
grams to make this transit money
available. It is all the more equitable,
then, that all 50 States should at least,
to some modest degree, share in the in-
crease in transit funds.

The States that currently are donor
States—my home State of South Da-
kota is a donor; that is, we contribute
much more to transit than we receive
back—will remain donor States. I un-
derstand that. I accept that. There are
other equities where my home State
does better. The same would be said for
the State of the Senator from Wyo-
ming. His State will remain a donor
State. Those States that are bene-
ficiaries, that receive more than they
pay in, will continue to receive more
than they pay in. The amendment that
Senator THOMAS and I have put to-
gether would not change that funda-
mental reality.

But what we do feel is that this is an
opportunity, when there is this very
significant growth in the overall pot of
money available for transit, that 7 per-
cent of the total pot be subject to some
redistribution to recognize the contem-
porary realities that we now face.

In order to address some of the con-
cerns that have been raised with Sen-
ator THOMAS and with me and with our
staffs, we have made some changes.

First, there will be no transferability
provision in our amendment, so that
the money which would be shifted to
States that are currently being under-
funded for their transit needs will not
be allowed to then be shifted into high-
way construction or bridge repair or
nontransit needs.

There was some concern that this
amendment was somehow a raid on
transit funds for nontransit purposes.
We want to make sure—make abso-
lutely certain—that all of our col-
leagues understand that that is not the
case, that the 7 percent component of
the transit funds that would be redis-
tributed would be strictly for transit
needs.

Secondly, it was expressed that there
is some concern about whether a shift-
ing of this 7 percent portion of the
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funds would somehow jeopardize donor
States, what are called new-start
funds. And I have heard some concern
expressed. The fact is that under our
amendment, no State which gains
under the pending amendment will
have their new-start funding cut next
year. Under this amendment, we pay
for the changes by making modest re-
ductions from the donee States but not
from attacking the new-start funds.

Thirdly, the question has been raised
whether this is need based or not,
whether 30 to 35 States that would ben-
efit by this have transit needs. Admit-
tedly, the needs that we have in many
of our areas where there are fast grow-
ing suburban areas, whether it is fast
growing new younger cities or whether
it is in rural areas, are different than
the needs that our colleagues from New
York or Chicago might have, but they
are very great needs nonetheless.

In my home State of South Dakota,
we have a tremendous reliance on our
rural transit needs, particularly for
seniors to make it to health visits, for
groceries, to get to congregate meal
sites. All of these things, given the dis-
persal of the population, the very rural
nature of the State, makes transit all
the more critical. And it is critical, as
well, in our Indian reservation areas. I
have nine in my State where the need
for access to quality nutrition, edu-
cation, and medical care would be
enormously enhanced by the avail-
ability of at least some minimal rural
transit assistance.

Currently, over 30 percent of our 206
vehicles providing rural transit in our
State are 10 years old or older; 70 per-
cent are 5 years old or older. We have
had, in the course of the State, local,
and Federal partnership to make rural
transit a reality, a continuing hardship
where some of our counties now, in
fact, are terminating their transit pro-
grams. We cannot afford to see this
kind of retreat, this kind of neglect, for
rural transit needs in my State.

So I think that anyone who takes a
close look at our amendment will rec-
ognize the very modest nature of the
amendment, that it is only 7 percent of
a total pot, a vastly growing pot of
money, that would be subject to some
modest change of redistribution to
meet the contemporary transit needs;
that, in fact, the overwhelming share
of States would benefit by this redis-
tribution; and it would not incur a sig-
nificant reduction really in the States
that currently have the traditional
great benefit from the transit pro-
grams.

So, again, this is a modest step, but
I think it is a modest step in the right
direction, one that will contribute
greater equity, one that will contribute
to the creation of what is truly a na-
tional transit strategy. And I think
every one of our colleagues who come
from the traditional large recipient
States will recognize that a national
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commitment to transit assistance will
be all the stronger if, in fact, more
than eight States benefit but that all
50 States benefit to a greater degree
than is currently the case.

So, again, I thank my colleague, Sen-
ator THOMAS from Wyoming, for his
work on this in our effort to craft a
reasonable and a balanced and a mod-
est change, but one that nonetheless
ought to be of great help to the large
majority of States as we debate the
transit amendment and the infusion of
new money into the transit provisions
of the ISTEA II legislation.

So, with that, I encourage my col-
leagues to be very supportive of this
and to examine the language of our
amendment carefully.

Mr. President, I yield back my time
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., WELLSTONE. We are in morning
business?

The PRESIDING OFFICER. That is
correct.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent I be able to
speak for 10 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

HUMAN RIGHTS IN CHINA

Mr. WELLSTONE. Mr. President, I
want to bring to the attention of my
colleagues a matter before we go back
to the ISTEA, or the ftransportation
bill. It concerns a resolution that I
think is extremely important. This will
be a sense-of-the-Senate resolution
that we will have a vote on this week,
an up-or-down vote, which says that
the Senate strongly urges the Presi-
dent, acting through the current rep-
resentatives of the United States, to
make all efforts necessary to pass a
resolution criticizing the People’s Re-
public of China for its human rights
abuses in China and Tibet at the an-
nual meeting of the United Nations
Commission on Human Rights, which
convenes March 16.

Mr. President, last week, on Friday, I
was able to discuss this with the ma-
jority leader, and he made a commit-
ment—and his word is good, I know
that—that on this resolution we will
have a separate up-or-down vote. I be-
lieve we will have a very strong vote
for this.

Mr. President, I started out working
with Senator MAcCK from Florida. The
resolution was a Mack-Wellstone reso-
lution. I know he will be a very strong
supporter, as well as Senator HUTCH-
INSON from Arkansas, Senator FEIN-
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GoLD from Wisconsin, and I think this
resolution will receive broad bipartisan
support.

I come to the floor of the Senate to
speak for two reasons. One, to again
thank the majority leader for his com-
mitment that we will have an up-or-
down vote on this specific resolution,
and second of all, to make an all-out
appeal to the administration, to the
President, to the Secretary of State, to
Sandy Berger and others.

The Washington Post had an edi-
torial last week, and I will read rel-
evant paragraphs.

The immediate issue is whether to sponsor
a resolution at the United Nations Commis-
sion ... in Geneva next month [actually
this week]. You wouldn't think this would be
a tough call. Such a resolution would mod-
erately criticize China’s record and call for
improvements; it would impose no penalty
beyond well-deserved embarrassment. De-
mocracy advocate Wel Jingsheng neverthe-
less calls the resolution “‘a matter of life and
death’ for reform in China. President Clin-
ton explicitly promised, back when he
delinked trade and human rights in 1994,
that the administration “would step up its
efforts” to get such a resolution approved.
China’s regime remains as oppressive today
as it was then.

Mr. President, I come to the floor to
make an appeal to the President, to
make an appeal to the administration.
1 think when we have an up-or-down
vote on this resolution, which calls on
our country to be a part of an effort to
introduce a resolution at this Human
Rights Commission meeting on human
rights dealing with abuses of human
rights in China, we will get a strong
vote on the Senate floor—Republicans
and Democrats, Democrats and Repub-
licans. We want to work with the ad-
ministration. I call on the President
today to please make a commitment
for the United States to play a criti-
cally important role.

I consider one of the finest hours I
have spent as a U.S. Senator to be Fri-
day morning with Wei Jingsheng. Wei
Jingsheng —I think many Senators and
the Presiding Officer knows about Wei
Jingsheng—spent 18 years in prison in
China for the courage to speak out for
democracy, for human rights. Because
of tremendous international pressure,
he was released from prison—in poor
health. But he can never go back to his
country again or he would be impris-
oned.

Wei Jingsheng has been nominated
by a number of people for the Nobel
Peace Prize. He deserves it. He wrote a
wonderful book called **The Courage to
Stand Alone.” That is what he has
done.

He came to my office and met with a
lot of different human rights organiza-
tions on Friday. I asked him to please
write a letter that I could distribute to
colleagues this week about the impor-
tance of an up-or-down vote on this
resolution specifically dealing with
China—which the majority leader has
made clear we will be able to do this
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week. I will just quote from a little bit
of the letter he wrote, which has heen
translated.

I strongly support the passage of a resolu-
tion that solely condemns the human rights
situation in the People’'s Republic of China.
And he lists a variety of reasons; I will read
a couple.

If we want to target more than ten coun-
tries at the same time, we not only dilute
our force, but also strengthen the solidarity
of the anti-human-rights alliance and simul-
taneously increase resistance to our effort.

Continuing:

Based on these considerations, I urge those
in the Senate who support human rights to
take a strategy that stands in opposition to
those friends of the Chinese dictatorship. In
unity, we can strike against the real leader
and supporter of the alliance of anti-human-
rights forces—the Chinese Communist gov-
ernment.

As long as we persist we will succeed—it Is
simply a matter of time. I know because our
endeavor is just.

Respectfully, Your friend, Wei Jingsheng.

It is the least we can do, I say to the
President, I say to the White House,
the least we can do. Whether or not
Senators agree or disagree about
whether human rights concerns should
be linked to trade or not is a separate
question from this question. This ques-
tion is simple. The right place to do
this is at the U.N. Commission on
Human Rights in Geneva. It is the
right time. The President has made a
commitment to do so. Now we must
follow through on our commitment.

I urge Senators to please support this
resolution. We will have an up-or-down
vote on it. I also urge Senators: please,
don’t dilute this. If we want to pass a
resolution calling for respect for
human rights in all sorts of other coun-
tries—yes, I won’t oppose that. As a
matter of fact, many of those countries
are already on the list and it will be
brought up in Geneva. But we also need
to have a separate resolution dealing
with what is happening in China.

Mr. President, the administration
has already indicated that it will
strongly support action on Colombia,
Afghanistan, Cambodia, Nigeria, Iran,
Iraq, Sudan and many other countries.
Significantly, the administration has
also publicly supported an inter-
national investigation of the situation
in Algeria. But the administration has
remained undecided on China.

Like many of you, I support any call
for greater action on all governments
committing human rights violations.
Yes, let’s do that. But there are also
compelling reasons for the Congress
and the administration to issue a
stand-alone declaration on China.

This resolution that I will be intro-
ducing on the floor of the Senate with
bipartisan support is a stand-alone res-
olution declaration on China. That has
been the focuses of the past several
meetings of the Human Rights Com-
mission in Geneva. We cannot move
away from that focus. This is a compel-
ling moral issue. Our country ought to
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be there speaking out for human rights
for people in China and other countries
as well. But this resolution will be the
key up-or-down vote.

Finally, Mr. President, the U.N.
Human Rights Commission is the only
major international body which over-
sees the human rights conditions of all
the nations. There is no dispute that
the credibility of the commission proc-
ess hinges on whether or not there will
be at least a debate on China's human
rights record. Few countries have so
brazenly challenged the legitimacy of
international human rights scrutiny or
s0 openly challenged the universality
of human rights as China. It would be
shocking, I say to the President, for
the United States to respond to this
challenge with silence.

Would it be shocking, I say to the
President, the administration, and my
colleagues, for us to respond to this
challenge with silence? When I meet
with somebody like Wei Jingsheng,
who has exhibited such courage—and
he just asked us to go on record sup-
porting this simple resolution, and I
believe it is the very least that we can
do. Colleagues, we are going to have a
vote on it this week, and I hope that we
have an overwhelming, strong, bipar-
tisan voice and message to the Presi-
dent and the administration that the
United States will be courageous, that
we will live up to our own best selves
as to who we are as a Nation, and we
will take the lead in Geneva.

If we let the U.N. Commission on
Human Rights meet in Geneva and we
are silent and there is not any discus-
sion about religious persecution, the
persecution of people because they had
the courage to speak out, the crushing
of the people in Tibet, and all of the
rest, if there isn’'t even any discussion,
it will be devastating for so many cou-
rageous people in China that have
stood up for human rights. We can't let
that happen. Therefore, we will have
this up-or-down vote.

EDUCATION AND CHILDREN

Mr. WELLSTONE. Mr. President, I
am not quite sure what our schedule
will be this week, whether we will fin-
ish up on the ISTEA highway bill or
not, and that is an important piece of
legislation. I think all of us know that
people in our States anxiously await
the Senate to move forward on this
business. It sounds like the next piece
of legislation we may have will be a
piece of legislation introduced by Sen-
ator COVERDELL from Georgia which
deals with education and children.

1 won’t get into all of the specifics.
We will have plenty of debate on that
matter. I wanted to just mention to
colleagues that there are several
amendments that I want to bring to
the floor that I think are very relevant
to what we need to do by way of re-
sponding to the concerns and cir-
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cumstances of children. Let me preface
this by saying to colleagues that I
think one of the things we have to
start doing as legislators, as Senators,
one of the things we have to start
doing on the floor of the Senate, is to
have more of a focus on children. We
have given enough speeches to deafen
all the gods, and there have been
enough reports.

The question is, what are we going to
do by way of movement forward with
positive action that will help children
in our country—all of the children in
our country?

I find myself, as I speak on the floor
of the Senate today, critical of, I guess,
both of our parties. One would think
from the pronouncements we hear all
the time that everybody is doing great
in the United States of America today,
that everything is humming along just
fine, everybody is happy, everybody is
satisfied. Yet, when I travel the coun-
try—and I go into a lot of different
communities—I don’t find that at all.

I am glad that the economy is doing
well in the aggregate. I am glad unem-
ployment is at record low levels,
though it doesn't tell us what jobs and
what wages. I am glad the GDP looks
good and that the business cycle is up.
But can I raise the question, since we
are going to move to education and
children, how do we explain the fact
that during this business cycle, with
Republicans and Democrats talking
about how great things are, we have
one out of every four children under
the age of 3 growing up poor in Amer-
ica, and one out of every two children
of color under the age of 3 growing up
poor in America? And we are now say-
ing that these early years are the most
important years for these children in
determining whether or not they are
going to have the opportunity to reach
their full potential. We have our work
cut out for us, and I hope we will re-
spond. So far we haven't.

So when this legislation comes out, 1
want to just mention a couple of
amendments that I am thinking about.
One of them speaks to the question I
just raised indirectly, but I think it's
important. As I travel the country, I
am amazed—and I was speaking with a
gathering of community college stu-
dents who have focused on this as
well—that in the name of ‘‘welfare re-
form,” we are now saying to many sin-
gle parents—most of them women, and
many of them in our community col-
leges—they have to leave school and
take a job. In other words, this is the
bitter irony: They are on the path to
economic self-sufficiency and yet we
are telling many of these parents,
these women, ““You have to leave col-
lege; you can't complete your edu-
cation; you must take this job, because
these are the work force participation
requirements.” It may be a $6-an hour-
job with no benefits; and a year from
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now they are without health care cov-
erage, they are worse off than they are
now, as are their children.

That is outrageous. So I am going to
have an amendment for student exemp-
tion for these adults who are in school
trying to complete their education so
they can reach economic self-suffi-
ciency, so that any State that wants to
can at least say, look, we want to ex-
clude these parents who are in school
from the work force participation re-
quirement. That makes a lot of sense if
we are interested in these mothers and
children being able to do better.

The second question I want to raise
for colleagues is—and I don’t know if
this will be an amendment on this bill
or not, but as long as we are talking
about education, which is what we are
going to do with the Coverdell bill, and
trying to do better for children—how
come we cut food stamp benefits by 20
percent? The majority of the bene-
ficiaries are children from families
making under 37,500 a year.

As I travel around the country, it all
has to do with the questions you ask. It
all has to do with whether you are will-
ing to listen. It all has to do with what
communities you are willing to visit. 1
find a lot of teachers telling me that a
lot of their students can't do well be-
cause they come to school hungry. Why
in the world did we cut the major safe-
ty net program for the working poor,
the primary recipients, by 20 percent
by the year 2002? I think we need to re-
visit that question.

Mr. President, there is another issue
that I want to raise that may be an
amendment, or may not be, which is
that it is impossible to focus on edu-
cation and children doing well without
focusing on the adults or the adult.
The two variables—to wear a kind of
political science hat for a moment—
that have had the greatest impact, or
the two primary causes of whether a
child does well in school or not, the
two most important factors—that is
the word I am struggling for—are the
educational attainment and the income
status of the parent or parents.

Well, if that is the case, I think we
ought to start asking the guestion, if
we are looking at the learning gap in
our country and what children do well
and what children don't do well, what
about so many of these communities—
and William Julius Wilson, a great so-
ciologist, has written about this in his
book called *'The Disappearance of
Work"—what about these communities
where there are no jobs, even with the
economy humming along as it is? What
about many of the ghettos and barrios
in rural areas where there are no jobs,
and the parents or parent can't find
employment, can’'t find a job at a de-
cent wage? What is the connection be-
tween the economic status, the job sta-
tus of the parent or parents, and the
educational achievement of the chil-
dren?
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I think that, at the very minimum,
we ought to ask labor and the Depart-
ment of Education to do a study of this
and come back and provide us with
some evidence. I will tell you that I
think we will find a very strong cor-
relation. And I will tell you that I am
all for work. In fact, I think the most
important policy goal is to make sure
that when people in America work full-
time, 40 hours a week, 52 weeks a year,
they are not poor. I can think of a vari-
ety of different things we ought to do
to make sure that happens. We also
ought to look in a lot of communities
where people live where there are no
jobs at all, nor is there transportation
to get into the suburbs where those
jobs do exist.

I say to my colleagues, this is not
just an urban issue; this is a big rural
issue as well. 1T look forward to when
the Coverdell bill comes out to the
floor. I look forward to the debate and
discussion.

I see my colleague from Missouri on
the floor. 1 don't want to take any
more time. Before Senator ASHCROFT
takes the floor, I was talking about the
importance of getting a resolution on
China, urging the administration and
the U.N. Commission on Human Rights
that we ought to take a position on the
violation of human rights in China. I
know my colleague is a strong sup-
porter. I say to my colleague that we
are going to have tremendous support
on an up-or-down vote. I am urging the
administration today to please move
forward. That was the other agenda
item for me.

1 yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

PRIVILEGE OF THE FLOOR

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that a fellow from
my office, Neil Kulkarni, be allowed
privileges of the floor during the pend-
ency of morning business and my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, 1
thank the Senator from Minnesota for
his kind remarks. I do share his con-
cerns on human rights in China.

STATEMENT MADE BY U.N. SEC-
RETARY GENERAL KOFI ANNAN

Mr. ASHCROFT. Mr. President, I rise
to address the disturbing comments
made yesterday by U.N. Secretary Gen-
eral Kofi Annan. Apparently
emboldened by his recent agreement
with Saddam Hussein, Annan stated on
ABC’s ‘“‘This Week that the United
States would have to consult with the
Security Council before launching
military strikes against Saddam Hus-
sein.
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He stated:

If the United States had to strike, I think
some sort of consultations with the other
members would be required.

Let me state categorically that the
United States does not require the per-
mission of the United Nations to use
our military forces in the pursuit of
our national interests. Nor does the
United Nations have any authority to
require that the United States use our
military forces if it would seek to de-
ploy them.

The United States has never, at any
time, ceded to the United Nations any
power to require the deployment of
American forces against the wishes or
the judgment of the United States, nor
have we ceded to the United Nations
any power to forbid the use of our mili-
tary force.

Mr. President, the comments by Sec-
retary General Annan over the week-
end are indicative of a growing arro-
gance of a United Nations that has
grown accustomed to dictating Amer-
ican foreign policy toward Iraq. With
U.S. policy toward Iraq in drift over
the last 6 years, Secretary General
Annan was able to take the lead in
dealing with Saddam’'s provocations.
What has the United Nations achieved?
Has Saddam been punished? Have his
weapons of mass destruction been de-
stroyed?

On the contrary, Saddam is stronger
today than he was before instigating
the crisis 4 months ago. He is better off
across the board militarily, politically,
and economically. He has blocked
weapons inspections and moved weap-
ons technology and equipment for sev-
eral months. He has won greater pres-
tige in the region and in the Arab
world generally. He will be allowed to
sell more oil. There is growing talk of
dismantling the rest of the sanctions
regime.

The administration has compared
Saddam to Hitler, but the President’s
policies are laying the groundwork for
another Munich in the Persian Gulf.
Saddam is the chief terrorist of a ter-
rorist government whose weapons of
mass destruction threaten the United
States and our allies in the Middle
East. The administration seems
pleased, however, to make concessions
to Saddam through the United Nations.
More o0il sales and a politicized inspec-
tion regime for Presidential sites in
Irag have meant victory for Saddam.

Mr. President, the absence of Presi-
dential leadership on Iraq has not
served the United States well in the
Middle East. Statements by the U.N.
Secretary General that imply U.N.
oversight of U.S. military forces are in-
dicative of U.N. arrogance and dis-
respect for U.S. sovereignty. The de-
ployment of our forces to defend our
national interests is not subject to the
approval of the United Nations or any
other multinational organization.
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I intend to place before the Senate an
opportunity for the body to state clear-
ly the ability of the United States to
make decisions about the deployment
of its forces, without regard to, or prior
consent from, the Security Council or
any other international organization. I
believe it is imperative that we make
it clear that the United States will not
cede any measure of sovereign control
of its Armed Forces to the United Na-
tions.

The Constitution charges the Presi-
dent with the duties of Commander in
Chief, and it is time for this adminis-
tration to defend America’s interests
with clarity and resolve. The drift and
inconsistency that has defined this ad-
ministration’s Iraq policy over the last
6 years will only be perpetuated by sub-
contracting U.S. foreign policy to the
United Nations.

If we continue to drift, Mr. President,
the President of the United States will
find himself asking permission of U.N.
bureaucrats before he takes action to
secure the interests of the United
States. That cannot be allowed.

Mr. President, I yield the floor.

———

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, March 6, 1998,
the federal debt stood at
$5,525,824,113,483.61 (Five trillion, five
hundred twenty-five billion, eight hun-
dred twenty-four million, one hundred

thirteen thousand, four hundred
eighty-three dollars and sixty-one
cents).

One year ago, March 6, 1997, the fed-
eral debt stood at $5,538,686,000,000
(Five trillion, five hundred thirty-eight
billion, six hundred eighty-six million).

Twenty-five years ago, March 6, 1973,
the federal debt stood at $454,901,000,000
(Four hundred fifty-four billion, nine
hundred one million) which reflects a
debt increase of more than $5 trillion—
$5,070,923,113,483.61 (Five trillion, sev-
enty billion, nine hundred twenty-
three million, one hundred thirteen
thousand, four hundred eighty-three
dollars and sixty-one cents) during the
past 25 years.

———
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER
KyL). Morning business is closed.

(Mr.

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of 8. 1173, which
the clerk will report.

The legislative clerk read as follows:

A bill (8. 1173) to authorize funds for con-
struction of highways, for highway safety
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programs, and for mass transit programs,
and for other purposes.

The Senate resumed consideration of
the bill with a modified committee
amendment in the nature of a sub-
stitute (Amendment No. 1676.)

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, we are
here ready to do business on the so-
called ISTEA II legislation. There are a
host of amendments out there which
we would like to have brought up; ei-
ther present them, or consideration to
see if we can accept them, work out
something, or, if not, go to votes.

But we are here to do business. The
store is open. I very much hope that
those who have amendments will bring
them over.

I must say, Mr. President, if people
who say they have amendments do not
bring amendments over, I lose sym-
pathy for them if later on they say
they have amendments and they want
time and so forth. Now is the time
when nothing else is interfering with
the action. So I urge my colleagues
who are listening to please bring their
amendments over so that we can deal
with them.

Seeing nobody on the floor who wish-
es to present an amendment, Mr. Presi-
dent, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, I
wonder if I may speak as in morning
business for about 10 minutes?

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENFORCE OIL: EMBARGO ON IRAQ

Mr. MURKOWSKI. Mr. President, al-
though stories about Iraq have moved
off page 1, history teaches us that we
should be prepared for another crisis,
and I will tell you why. Most of the
previous debate on Iraq has focused on
military options or support for opposi-
tion groups, but I am here to call the
attention of my colleagues to an issue
that seems to have been lost. Where is
the will of the world to enforce the eco-
nomic sanctions, including the embar-
go on oil sales, that date back to the
end of Operation Desert Storm?

We must go back, I think, to the
original purpose of the economic sanc-
tions against Iraq and simply shut
down Saddam Hussein's ability to fund
his program for weapons of mass de-
struction. Because there is a signifi-
cant amount of oil that he is able to
sell, and the proceeds are not going for
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humanitarian needs in Iraq; they are
going into Saddam Hussein's pocket,
and, as a consequence, he is fueling his
military machine.

In my opinion there is only one way
to shut down Saddam’'s military ma-
chine." We must effectively cut off the
flow of oil from Iraq. I would like to
share a few facts that my colleagues
may not be aware of, but that are crit-
ical to the issue of how Saddam Hus-
sein maintains his current grip on
power. He does that by the cash flow
generated from illegal oil sales.

Revenue from oil exports have his-
torically represented nearly all of
Iraq’'s foreign exchange earnings. In the
yvear preceding Operation Desert
Storm, Iraq’s export earnings totaled
$10.5 billion with 95 percent attributed
to oil exports, so that's really his cash
flow. Iraq's imports during the same
year, 1990, totaled only $6.6 billion.

United Nations Security Council Res-
olution 687, passed in the 1991 at the
end of the gulf war, requires that inter-
national economic sanctions, including
an embargo on the sale of oil from Iraq,
remadn in place until Iraq discloses and
destroys its weapons of mass destruc-
tion programs and capabilities and un-
dertakes unconditionally never to re-
sume such activities.

But the teeth in Resolution 687 have
effectively been removed with the ex-
pansion of the so-called ‘“‘oil-for-food"
exception to the sanctions. The first
loosening of the sanctions occurred in
1995, when Security Council Resolution
986 allowed Iraq to export §1 billion in
oil every 90 days—$4 billion over one
year.

And most recently, during the period
when Saddam was again violating Se-
curity Council resolution by refusing
to allow international inspectors to
conduct their work, the United Nations
voted to more than double the amount
of oil Iraq can export per year.

On February 20, the U.N. Security
Council, with the Clinton administra-
tion's support, adopted Resolution 1153
which will allow Irag to export $10.52
billion in oil per year—$5.256 billion
every 180 days. In other words, Iraq is
now authorized to export nearly as
much oil, in today’s dollars, as it did
before it invaded Kuwait.

So we have now given Saddam Hus-
sein the green light to completely re-
build his oil export capacity. As Pat-
rick Clawson, from the Washington In-
stitute for Near East Policy, observed
in a recent analysis of Resolution 1153:

The UN-authorized limit translates into
2.26 million barrels per day (mbd), if the
price averages $13 barrel. In addition, Iraqg
produces .4 mbd for domestic use and .2 mbd
for export to Jordan and smuggling out the
Gulf or to Turkey. That means Iraq would
have to produce 2.85 mbd to make use of the
full UN quota. In fact, it is unlikely that
Iraq could produce more than 2.5 mbd today
and it may take Iraq until the end of 1999 be-
fore it could reach a production level that
takes full advantage of the UN-authorized
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export. In short, Iraq faces no effective limit
on its oil exports, because it is now per-
mitted to export all the oil it is capable of
pumplngn

Mr. President, will the United States
force Iraq to wait to rebuild its oil pro-
duction capability until it meets the
conditions imposed at the end of the
gulf war? Quite the contrary. In fact,
paragraph 12 of Resolution 1153 directs
the Secretary General to establish a
group of experts to determine whether
Iraq has the production and transpor-
tation capacity to export the full
amount allowed. The resolution goes
on to say that the Security Council,
‘‘expresses its readiness” to authorize
**the export of necessary equipment to
enable Iraq to increase the export of
petroleum or petroleum products.”

Analyst Patrick Clawson correctly
pointed out the dangers of allowing
Iraq to resume the import of petroleum
equipment.:

Were Iraq to resume large-scale imports of
oil field equipment, that would pose serious
arms control problems. Not only is some of
the equipment dual use (e.g., heavy trucks),
but it is important to remember that Iraq
disguised its “super gun’ barrel as an oil
pipeline, convincingly enough to mislead
some of the “‘pipe” producers.

Even as President Clinton vowed to
‘*keep the sanctions on Iraq until the
regime lives up to its commitments, we
are creating a giant loophole for Iraq's
most important commodity—oil.

Of course, expansion of the food-for-
oil program is sold as a humanitarian
gesture. U.S. Ambassador Peter
Burleigh described the Security Coun-
cil action as the ‘‘largest U.N.-sanc-
tioned humanitarian program’™ in its
history. I have no disagreement with
finding ways to reduce the misery of
the Iragi people, who have suffered
greatly under Hussein’s leadership, but
I do have a problem with the oil-for-
food expansion, because I am not con-
vinced it is controllable under the cur-
rent U.N. proposal.

The administration has not yet con-
vinced me that the monitoring of this
program is so airtight that it does not
allow kickbacks that benefit Saddam
Hussein directly.

But even if the monitoring is air-
tight, Mr. President, I am convinced
that the program indirectly benefits
Saddam Hussein for several reasons.

First, using this program to feed his
people and to provide medicine frees up
other resources that can be used to fi-
nance his factories of death.

Second, the increase in illegal sales
of petroleum products coincided with
implementation of the oil-for-food pro-
gram in 1995. Part of this oil is moving
via truck across the Turkey-Iraq bor-
der. A more significant amount is mov-
ing by sea vessel through the Persian
Gulf. The Multinational Interdiction
Force that operates in the gulf re-
ported last fall that exports of contra-
band Iraqi oil through the gulf has
jumped sevenfold in the past year from
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$10 million in diesel fuel sales in 1996 to
§75 million in 1997. Furthermore, Iraq
has been steadily increasing exports of
oil to Jordan, from 60,000 barrels per
day at the end of Operation Desert
Storm to an expected 96,000 barrels per
day currently. ;

An ABC News report in December of
1997 cited the Center for Global Energy
Studies estimate that Saddam Hussein
was generating $300 to $400 million a
year from contraband oil sales.

Mr. President, these are illegal sales
that have generated funds for Saddam
Hussein's war machine.

I have absolutely no doubt that al-
lowing Saddam to increase his oil pro-
duction under the new resolution
means that contraband oil exports will
increase proportionately. It is this ille-
gal flow of oil that is the lifeline that
keeps his Republican Guards well fed
and his weapons of mass destruction
production program on track. A former
head of Iraq's military intelligence, in
an interview with ABC News, said that
the dollars generated by smuggling
“enable Saddam Hussein to support his
intelligence services and the military
to keep them loyal. That is how he
stays in power."

Finally, Resolution 1153 does more
than provide for humanitarian imports.
It finances almost the full range of im-
ports that Iraq would make were it not
under the sanctions. Again quoting
from Patrick Clawson:

In fact, UNSCR 1153, provides imports at
about half the prewar level, putting the lie
to the idea that Saddam is stuck in an ever-
constricting “box.”

He is not stuck in an ever-con-
stricting box; the box is full of holes.
The resolution provides for infrastruc-
ture improvements such as sewers and
electricity—all activities that would
normally be undertaken by the Iragi
Government. To the extent this U.N.
action guells citizen discontent with
Iraqi leadership, we are just prolonging
the life of this horrible regime.

S0 why did the U.N. Security Council
adopt Resolution 1153? I have a few
theories about the motivation of the
interested parties. For the Clinton ad-
ministration, this may have been
viewed as a counterbalance to the call
for military action. I think it was
counterproductive, but that was their
decision.

But for other members of the Secu-
rity Council, particularly those who
oppose the use of military force—Rus-
sia, France and China—the motivation
is clear. It is an economic motivation.
As a recent Wall Street Journal article
observed:

For Kremlin envoys, more than $10 billion
in contracts and debt is at stake in bringing
an end to the United Nations economic sanc-
tions against one of Russia's biggest trading
partners. Indeed, even under the U.N. embar-
go, Russian oil companies such as NK
Zarubezhneft and AO Surgutneftegas have
been the prime beneficiaries of the “food for
oil” program . .. Russia signed and deliv-
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ered 36 contracts to supply pharmaceuticals
worth $100 million to Irag hospitals under
the U.N. deal.

The Wall Street Journal correctly
observes that Russia’'s heavy industry
would also benefit by supplying oil
equipment, such as platforms and rigs,
to Iraq, as would Russian arms makers.
Of course, some Russian companies
have not waited for the end of sanc-
tions. Irag obtained several Russian
gyroscopes used for aiming Scuds in
1995, and just last week we became
aware that U.N. inspectors accused
Russia of selling Iraq huge steel drums
that could be used to produce biologi-
cal warfare agents.

In spite of these actions by Russia, it
was reported this weekend that U.N.
Secretary General Kofi Annan was
studying a Russian request to have a
Russian named as codeputy chairman
of the U.N. special commission over-
seeing the weapons inspections. I sin-
cerely hope the United States will use
its veto power to prevent this appoint-
ment in light of the obvious conflicts
of interest.

I should note, Mr. President, that
both China and France have similar
conflicts of interest in that their close
economic ties to Iraq have been in ex-
istence for some time, and their desire
for Iragi oil is well known. These have
made them hard set against any mili-
tary action for some time.

With the United Nations having now
negotiated a deal with Saddam Hussein
that appears in the short term to have
sidetracked military options—and with
members of the Security Council ac-
tively working to let Saddam Hussein
off the hook—what can the United
States do unilaterally to advance our
national security interests?

I have some suggestions. First, the
Congress should hold hearings to exam-
ine the impact of increased oil sales on
Saddam Hussein's ability to stay in
power. As chairman of the Energy and
Natural Resources Committee, I would
like to conduct these hearings jointly
with the Senate Foreign Relations
Committee and my good friend, Sen-
ator HELMS.

Second, the administration should
keep our forces in the gulf region while
we test whether this time Saddam Hus-
sein means what he says.

Third, Congress should instruct the
administration to pursue means to
tighten the oil-for-food monitoring
program and to develop measures that
would prevent the illegal leakage of oil
into the world marketplace. 1 sub-
mitted a resolution 2 weeks ago, Sen-
ate Concurrent Resolution 76, which
would send that message to the admin-
istration. I plan to amend that resolu-
tion to reflect what is learned in con-
gressional hearings, and I will ask the
Senate to take action on that in the
near future.

My resolution will call on the admin-
istration to consider the following op-
tions:
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First, expanding the multinational
interdiction force, the MIF, in the Gulf
of Arabia and ensuring that the rules
of engagement allow MIF forces to ef-
fectively interdict vessels containing
contraband oil.

Second, using all diplomatic means
available to ensure that other coun-
tries in the region are not aiding ille-
gal oil exports in violation of the U.N.
resolutions.

Third, inspecting all vessels leaving
the Iragi Port of Basra to ensure that
the economic sanctions are not being
circumvented. This type of blockade is
justified under existing U.N. resolu-
tions implementing economic sanc-
tions. While it may sound like an ex-
treme measure to initiate a blockade, 1
remind my colleagues that we have a
blockade of the airspace over that part
of the country, which we have taken
the initiative to enforce.

Fourth, and finally, entering into ne-
gotiations with oil-producing nations
to encourage them to make subsidized
oil sales to Jordan so that the Iraqgi-
Jordanian flow of oil can be shut off.

Taken together, all these measures
will serve to increase Iraq's economic
isolation and provide a deterrence to
illegal actions. This is an approach we
used successfully in confronting the
former Soviet Union, and I think we
should return to it right now.

Again, oil is the key to controlling
the future military capability of Iraq.
We must control it if we are ever going
to contain Saddam Hussein.

Mr. President, that concludes my re-
marks. I yield the floor and suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, I rise,
one, to compliment my colleague, Sen-
ator MURKOWSKI from Alaska, for his
speech in talking about the United Na-
tions and their increase of the flow of
oil. I want to make a couple comments
about the administration’s handling of
the latest crisis with Iraq and express
my very strong displeasure with the
administration, because I do not think
they were very open with Congress.

I met with Secretary of State
Albright, Secretary of Defense Cohen,
National Security Adviser Sandy
Berger, and Chairman of the Joint
Chiefs of Staff General Shelton on nu-
merous occasions when we were debat-
ing what our reaction should be to
Iraq's noncompliance with the U.N.
resolutions allowing arms control in-
spectors to investigate whether or not
they were building up munitions of
mass destruction. I know the Senator
from Arizona sat in on several of these
meetings.
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As you know, we were in the process
of building up armed forces. We were
very close to having a military strike.
Some people were suggesting different
alternatives. The Senator from Alaska
said, “Well, maybe we should curtail
the flow of oil. We have a program that
is called oil for food that has been
going on for years now. Maybe if we
tighten that up, it would put an eco-
nomic squeeze on the Iragis and maybe
they would change their behavior and
maybe we wouldn't need to drop bombs
to have Saddam Hussein realize the er-
rors of his way and that he needs to
comply with the U.N. resolutions.”

I told the Secretary of State that I
was upset about the fact that our inter-
national coalition has dissipated, if not
disappeared. The only real strong sup-
porter we had in this entire venture
was Great Britain. We did not have
strong, at least visible support, or au-
dible support from the Saudis or from
Turkey. We did not have access to the
bases in those countries for bombing
purposes if there was an airstrike. That
bothered me a lot.

But what bothers me as much now,
when we were discussing different op-
tions in lieu of a military strike, and
one of the options was curtailing the
flow of oil that was discussed in this
Capitol with leaders of our Govern-
ment, our leaders did not tell Congress
that they had already agreed in the Se-
curity Council, or they were working
on an agreement in the Security Coun-
cil, on February 20, to more than dou-
ble the amount of oil that would be
used in this oil-for-food program—more
than doubled.

Actually, they go from $2 billion
every 6 months to $5.2 billion. They did
not tell us that. Most people were not
aware of the fact that before the Sec-
retary General flew to Baghdad for his
effort to avert or stop the airstrikes
and achieve compliance, 2 days before,
the U.N. Security Council had raised
the amount of the oil-for-food program
and more than doubled it. We had those
sanctions on since 1991. We restricted
the flow of oil to that specific amount
of $2 billion for every 6 months, and
then all of a sudden, just when we are
getting ready to maybe have airstrikes
and the U.N. Secretary General was
going to go to Baghdad to negotiate a
deal—he did not use it for leverage, we
basically gave them the carrot—we
gave him that incentive before he went
to negotiate.

It just happens to be a coincidence? I
do not think so. And why wasn’'t the
administration forthcoming to Mem-
bers of Congress and say, “Well, we've
already done this,” or **We are now ne-
gotiating the U.N. Security Council to
do this.” They did not do that. They
did not tell this Senator, they did not
tell other Senators that they were in
the process of doing it, and that both-
ers me. It bothers me a lot.

I for one had serious misgivings, as I
know other Members of this body did,
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on how far we should go in response
and how much of a blank check this
Congress should give this administra-
tion in dealing with Saddam Hussein,
but for them to not tell the Congress or
the American people, and the fact that
the increase in this oil-for-food pro-
gram was going forward at this very
critical time—just a coincidence, I
guess—is more than an oversight. It is
a very serious mistake. A very serious
mistake in dealing with Congress and a
very serious mistake in our foreign pol-
icy as well.

So I compliment my colleague from
Alaska for bringing this to our atten-
tion. And I wish to bring it to the ad-
ministration’s attention that some of
us might have been willing to say, hey,
let us use the oil-for-food program as
an incentive to get him to comply. I do
not think we would have said, let us
give it to him, and then hope that
maybe he would agree with the Sec-
retary General. Maybe the deal was al-
ready cut before the Secretary General
left. We have not heard that, but
maybe that was the case. But in any
case, I think the administration was
not very forthcoming with Congress.
And that is not a very positive sign.

1 yield the floor.

Mr. MURKOWSKI
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President,
seeing no other Senator seeking rec-
ognition, I ask unanimous consent to
speak briefly for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. I thank the Chair.

———————

TAIWAN MOVES CLOSER TO WTO
ENTRY

Mr. MURKOWSKI. Mr. President, I
rise today to call my colleagues’ atten-
tion to the recent conclusion of the bi-
lateral trade negotiations between the
United States and the Republic of
China on Taiwan. I think it is signifi-
cant because it is this event that
moves Taiwan one step closer to entry
into the World Trade Organization.

This event has particular signifi-
cance to me because I was a member of
the Foreign Relations Committee in
1990 when Taiwan first applied for
membership in the General Agreement
on Tariffs and Trade, the predecessor
organization to the World Trade Orga-
nization.

Then chairman of the Foreign Rela-
tions Committee, Claiborne Pell, and I
and a number of others initiated a let-
ter to President Bush, signed by 13
members of the Foreign Relations
Committee, urging our Government to
support the formation of a working
group on Taiwan's application to
GATT. A similar letter to the Presi-
dent, initiated by then chairman of the
Finance Committee Lloyd Bentsen and

addressed the
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ranking Republican Bob Packwood was
signed by 20 members of the Senate Fi-
nance Committee.

Mr. President, I am gratified that
Taiwan and the United States have
reached this important milestone in
our bilateral relationship. I also con-
gratulate Taiwan for committing to
adopt WTO principles at this time, par-
ticularly when many countries in the
region are questioning the merits of
opening doors and providing freer ac-
cess to their domestic markets. Tai-
wan, once again, is serving as a model
for the region.

Last week, members of the Finance
Committee had an opportunity to meet
with the U.S. Trade Representative,
Charlene Barshefsky, to discuss this
issue, among others. The members of
the Finance Committee attending that
meeting signed a letter to Ambassador
Barshefsky congratulating her and the
other USTR negotiators for reaching a
deal that will dramatically open Tai-
wan's markets to U.S. agricultural
products, services, and other industrial
goods.

Mr. President, I ask unanimous con-
sent that a copy of that letter be print-
ed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

UNITED STATES SENATE,
Washington, DC, February 26, 1998.
Hon. CHARLENE BARSHEFSKY,
United States Trade Representative,

Building, Washington, DC.

DEAR AMBASSADOR BARSHEFSKY: We write
to congratulate you and your team of nego-
tiators on the successful conclusion of bilat-
eral negotiations with the Republic of China
on Taiwan regarding Taiwan’s entry into the
World Trade Organization (WTO).

We agree with your assessment that this
agreement will “dramatically open Taiwan's
market to U.S. agricultural products, serv-
ices and industrial goods.”” The agreement
marks an important milestone in our bilat-
eral relationship with Taiwan, this country’s
seventh largest trading partner and the
world’s fourteenth largest economy. Tai-
wan's commitment to adopt WTO principles
should be applauded, especially during a
time when many countries in the region are
questioning the merit of opening doors and
providing freer access to their domestic mar-
kets. The United States should now exercise
international leadership to support Taiwan's
entry into the WTO at the earliest possible
opportunity.

We look forward to your continued leader-
ship on this issue.

Frank H. Murkowski, Richard H. Bryan,
Connie Mack, Bob Graham, Max Bau-
cus, Chuck Grassley, Jay Rockefeller,
John Breaux.

Mr. MURKOWSKI. Mr. President, I
hope that Taiwan now continues its
forward march and finishes its two out-
standing bilateral negotiations with
the European Union and Switzerland.
And I call on our administration to
continue to show leadership on this
issue.

I am also encouraged by the leader-
ship of the Director General of the

Winder
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World Trade Organization, Renato
Ruggiero, in his recent comments that,
“Taiwan's entry does not depend on
China. The negotiations of Taiwan are
progressing well. At the World Trade
Organization we are not, fortunately,
ruled by political principles.” I hope
the rest of the WTO members, the
United States included, will abide by
those words.

Mr. President, I am not ignoring that
Taiwan’s entry into the World Trade
Organization faces hurdles not faced by
other prospective entries. It is well
known that the People's Republic of
China, which is not yet a member of
the World Trade Organization, has in-
dicated that Taiwan should not join
the WTO before the PRC. The opti-
mistic solution, of course, is that the
PRC conclude its outstanding bilateral
negotiations with the United States
and the other countries and is prepared
for entry at the same time. I would cer-
tainly support that outcome. Unfortu-
nately, negotiations with the PRC are
not proceeding quickly, and there is al-
ways the risk that the PRC will decide
to drop its bid for WTO entry alto-
gether. What happens then to Taiwan?
Well, that isn't addressed, Mr. Presi-
dent.

Fortunately, Mr. President, we are
not yet faced with that situation, so I
will not speculate on possible alter-
natives. But it does call to mind the
delicate nature of the three-way rela-
tionship between the United States,
the Republic of China on Taiwan, and
the People’s Republic of China.

Recently, comments of Dr. Arthur
Waldron, a prominent Asia scholar and
a professor of international relations
at the University of Pennsylvania,
have been brought to my attention be-
cause of the insight that he offers on
American policy on this triangular re-
lationship.

I would like to share with my col-
leagues some of the observations Dr.
Waldron made at a recent forum hosted
by the American Enterprise Institute.

Dr. Waldron said that, “although we
have a military policy toward the two
sides of the Taiwan Strait, we don’t
really have a political policy.”” He was
referring, of course, to President Clin-
ton's decision in 1996 to send a pair of
aircraft carriers into the region when
the PRC began a series of missile tests
in the Taiwan Strait on the eve of the
first direct democratic presidential
elections in Taiwan.

Waldron argues that, while the
United States showed military support
for Taiwan in 1996, there has been little
discussion of a long-term political pol-
icy. One of the reasons he says—and I
agree—is that, “‘there are all kinds of
taboos around,” particularly with re-
gard to the language we use when dis-
cussing the issue. *We have a very
strong relationship with Taiwan, but
we're not allowed to go public with it,”
Waldron said at last month’s forum.
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We can't call them by their official name,
You even look In the CIA guide and it has
Taiwan, and where it says “official name”, it
says “none."” It's called the Republic of
China, or the Republic of China on Taiwan.
Those who work for our government aren't
allowed to say that. I don't know why.

Waldron believes that the American
policy toward the PRC-Taiwan issue is
based on similar problems of language.
The three communiques between the
PRC and the United States, along with
the Taiwan Relations Act, outline the
official U.S. position on the issue,
which is that the United States sup-
ports ‘“‘peaceful reunification” of the
two sides of the Taiwan Strait. But in
the 1970s, when the first two commu-
nigues were signed, it was generally
thought that Taiwan would not survive
on its own for very long. ‘‘There was a
real underestimation of the resilience,
the capability of Taiwan and its people.
There was a sense . . . that they would
reach some sort of an agreement with
the PRC, which would eliminate this
issue,” he says.

Of course, that has not happened, Mr.
President. And today, with the PRC's
Communist regime still in place and
Taiwan's democracy growing every
day, it is unlikely to happen any time
soon.

Waldron calls the current situation
“*the policy of denial.” *The idea is if
you can get everybody in the world to
say that Taiwan is no more than a ren-
egade province, then somehow it will
become a reality. Well, just having
somebody say that something is so
doesn’t [necessarily] make it so,” he
said at the AEI forum.

Waldron concluded his remarks last
month with the comment that he was
not calling for “"a sudden and dramatic
change in policy." Instead, he said:

What I am calling for is a change in the
way we talk and the way we think. We have
to start saying to ourselves, suppose that
there isn't going to be this wonderful peace-
ful unification that we've all been talking
about, suppose Taiwan keeps on developing
the way it is, with even more legitimacy in
its political organizations, freer speech and
independent capabilities that make it impos-
sible for anybody to compel them. And sup-
pose the PRC doesn’t evolve in ways that
would make a solution more possible. What
should we do? Let's call things by their true
names, and talk about real possibilities and
real scenarios for the future, rather than
imagining that somehow this problem has
been solved.

Mr. President, I found Dr. Waldron's
comments refreshing. Back in 1993, I
requested a hearing on Taiwan in the
Foreign Relations Committee on how
we could update our relations with Tai-
wan. This hearing was delayed for over
a year as the administration completed
the “Taiwan Policy Review."" That re-
view was finally released in September
1994. Although the administration did
take some positive steps, which I wel-
comed, it left unanswered many of the
inconsistencies that Dr. Waldron dis-
cussed.



March 9, 1998

Further on the subject of Taiwan,
Mr. President, yesterday’s Washington
Post carried yet another in what is
clearly a series of Clinton Administra-
tion trial balloons on the subject of a
Taiwan-Beijing dialogue. This article,
authored by former Assistant Sec-
retary of Defense Joseph Nye, indicates
the Administration is continuing to
use third parties to increase pressure
on Taiwan to return to the negotiating
table with Beijing.

I, for one, would welcome fruitful
dialogue between Taiwan and Beijing,
but I think we in the United States
would do well to ensure that it takes
place on mutually satisfactory terms.

We promised Taiwan in 1979, when we
withdrew recognition of the Republic
of China, that we would never pressure
Taiwan into direct negotiations with
the communist authorities on the
mainland.

I am troubled by Dr. Nye's thesis and
the whole premise of the messages the
Administration his been sending to
Taipei through former government of-
ficials. That is, that Taiwan should
hasten to sit at the negotiating table
with a nuclear super power that refuses
to renounce the use of force against
Taiwan’s democracy. I believe a renun-
ciation of the use of force by Beijing
would be an important demonstration
of good will and would facilitate a
meaningful dialogue so our democratic
friends in Taiwan are not pressured by
Washington to negotiate with a gun to
their head.

Further, Dr. Nye states that the
United States should publicly an-
nounce that it will not defend Taiwan
if Taiwan declare independence. While
I agree that it is undesirable for Tai-
wan to declare independence, I think
Nye's logic is backward. Do we want to
encourage people to think that Taiwan
is ripe for the picking? Our policy of
creative ambiguity has long served
U.S. interests. So has our dem-
onstrated readiness to use force, as we
did when we introduced the two car-
riers into the Taiwan Strait two years
ago when China tried to intimidate the
people of Taiwan on the eve of their
presidential election. I believe we
should not change this policy. The U.S.
should continue to be prepared, under
appropriate circumstances, to deploy
our defense resources in support of de-
mocracy in Taiwan.

Finally, Dr. Nye suggests that there
is nothing but second class status in
Taiwan's future. I do not think that
the United States should endorse such
a fate for the proud, free democratic
people of Taiwan. With creative solu-
tions, I hope Taiwan can assume its
full and rightful place in international
organizations. I don’t think the United
States through current officials,
former officials or trial balloons should
walk away from our support in this re-

gard.
As President Clinton prepares for an-
other summit with President Jiang of
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China, I hope that he will take into
consideration Dr. Waldron’s comments
and the input of interested Members of
Congress who have long followed this
issue. Taiwan is a strong democracy. It
is not going to simply bow to coercion
from China. The United States should
recognize this and work to find a policy
that will ease regional tensions and
promote future stability in the Asia-
Pacific area.

Thank you, Mr. President.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. AL-
LARD). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| eee——e————

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 1718 TO AMENDMENT NO. 1676
(Purpose: To require the Secretary of Trans-

portation to reduce the amounts made

available under the bill for fiscal year 1998

by the amounts made available under the

Surface Transportation Extension Act of

1997)

Mr. CHAFEE. Mr. President, last Fri-
day, I sent to the desk an amendment
numbered 1718. 1 ask to call up that
amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
CHAFEE] proposes an amendment numbered
1718 to amendment No. 1676.

Mr. CHAFEE. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is 8o ordered.

(The text of the amendment is print-
ed in today's RECORD under ‘‘Amend-
ments Submitted.”)

Mr. CHAFEE., Mr. President, this is
an amendment, as I said, that I sent to
the desk last Friday. It would require
the Secretary of Transportation to re-
duce the amounts made available under
the so-called ISTEA Act for fiscal year
1998 by the amounts made available
under the Surface Transportation Ex-
tension Act of 1997, the so-called 6-
month extension.

Last year, Mr. President, as you re-
call, in the latter part of the calendar
year, around October, the Senate
passed a 6-month extension of the
ISTEA legislation which allowed
States to use their unobligated bal-
ances to fund eligible transportation
projects. It also allocated an additional
$5.5 billion in new money to the States.
The Senate agreed to provide that $5.5
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billion on the condition that the
amounts allocated to the States under
the ISTEA II legislation in fiscal year
1998 would be reduced by the amount
each State received for the 6-month ex-
tension. In other words, under the leg-
islation we are now considering, Mr.
President, we provide money for the
entire fiscal year of 1998.

What this amendment would do is
say the amounts we previously gave
the States in October for this fiscal
year will be deducted from the total
amount that we provide for the entire
fiscal year for them. By the way, Mr.
President, the amounts would be allo-
cated to each of the categories for
which they had received that amount
previously. For example, the amount
each State will receive in the surface
transportation program, so-called STP
funds, under ISTEA II will be reduced
by their portion of the more than $1
billion provided in STP funds for the 6-
month extension.

There are several reasons why this
reduction is necessary. First of all,
ISTEA II provides money for each fis-
cal year 1998 through 2003. It does not
provide a half-year amount. If this re-
duction is not reguired and agreed to,
the States would receive one and one-
half times as much as they should for
1998 and our bill would be subject to a
point of order. Second, the reduction
ensures that each State will receive
money based on the new formula pro-
vided in ISTEA II instead of the old
formula, or amounts received in the
past.

We worked long and hard to update
this formula to make it as fair as pos-
sible.

Mr. BAUCUS. Mr. President, this is
essentially a bookkeeping amendment
to prevent double counting and to
make sure that moneys States do re-
ceive under the new ISTEA highway
program are according to the new for-
mula rather than the old formula. It is
really very straightforward—to prevent
double counting.

There is no reason why this should
not pass.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1718) was agreed
to.
Mr. CHAFEE. I move to reconsider
the vote.

Mr. BAUCUS. I move to lay it on the
table. :

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1841 TO AMENDMENT NO. 1676

Mr. CHAFEE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE] proposes an amendment numbered
1841 to amendment No. 1676.
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Mr. CHAFEE. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today's RECORD under ‘‘Amend-
ments Submitted.'’)

Mr. CHAFEE. Mr. President, this
amendment makes several technical
clarifying and noncontroversial

changes to the underlying legislation.

Mr. BAUCUS. Mr. President, I urge
adoption. These are truly technical
amendments, clarifying amendments,
truly noncontroversial. It should pass.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1841) was agreed
to.
Mr. CHAFEE. Mr. President, I move
to reconsider the vote.

Mr. BAUCUS. I move to table the
motion.

The motion to lay on the table was
agreed to.

Mr. CHAFEE. Now, Mr. President, we
are waiting for those who are going to
present the Finance Committee amend-
ment, which I hope will be soon.

Pending that, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I won-
der if I could engage the distinguished
chairman of our committee in a col-
loguy about the status of the bill.

Mr. President, I ask the chairman:
Isn’t it true that we are pretty much
wrapped up with our bill, but we are
waiting on two major amendments?
They are from two other committees,
and we are waiting for those commit-
tees to come to the floor and offer their
amendments so we can get them agreed
to and then get on with this bill and
get this bill off the floor so we can,
hopefully following the House action,
have a bill to go to conference.

Isn't it true that we are about
wrapped up here but we are waiting on
two committees?

Mr. CHAFEE. Mr. President, I say to
my distinguished colleague, the rank-
ing member of the committee, that he
is exactly right. There are two big
amendments out there, but neither of
them have anything to do with our
committee. One is from the Finance
Committee dealing with the tax por-
tions of this legislation, and the other
from the Banking Committee dealing
with the mass transit portions of this
legislation. But both of those are in
other committees.

So we have been very anxious. The
Finance Committee chairman and oth-

CONGRESSIONAL RECORD—SENATE

ers have indicated that they are pre-
pared to come to the floor. We started
this at 1 p.m., and we keep hoping that
they will come. We are losing valuable
time, Mr. President. Obviously, both of
us and all members of the committee
want to finish this legislation. There
are several hundred amendments still
out there, but I have reason to believe
very few of those are actually going to
be presented.

S0, we could really make tremendous
progress if we could dispose of those
two major amendments—the one from
the Banking Committee and the one
from the Finance Committee, which we
are expecting to have presented mo-
mentarily.

Mr. BAUCUS. I ask the chairman,
also, is it his understanding that the
Finance Committee is ready with its
amendment, that it has been drafted,
but for some reason they just do not
come over to the floor and offer it?

Mr. CHAFEE. The Senator is exactly
right. That is my understanding. My
understanding is they are ready to go.

One of the most famous reports that
one hears in the Senate is, so and so *‘is
on his way.” **On his way’' can mean a
lot of things. It can mean circling Ron-
ald Reagan Airport preparing to land,
or it could just mean that he has got-
ten on the elevator and will be here
within 45 seconds. So we have heard re-
ports that the Finance Committee rep-
resentatives who are going to present
that amendment are on their way.
Again, I am not sure what that exactly
means.

Mr. BAUCUS. Mr. President, might I
ask the distinguished chairman of our
committee, isn't it true that the Fi-
nance Committee amendment is very
important to this bill because that is
the amendment which will extend the
current gasoline tax that is going to
transfer the funds into the trust fund
and, therefore, to other trust fund
States? So we definitely need to get
this Finance Committee amendment
agreed to.

Mr. CHAFEE. I say to the distin-
guished Senator that he is absolutely
right. Without the money, this bill
isn't going to amount to much. So we
treat the members of the Finance Com-
mittee and the chairman with great
deference since he provides the where-
withal to make this whole program fly.

The amendment they will present
will extend the highway trust fund
taxes for 6 years. It will extend the
highway trust fund expenditure au-
thority for 6 years. It creates a 15-
project pilot program dealing with tax-
exempt bonds for private-public part-
nerships. It has a whole series of provi-
sions that have been worked out in the
Finance Committee. It is crucial to
this legislation.

So once we get that dealt with, which
I certainly hope won't take long, we
can then move on to the Banking Com-
mittee amendment.
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I have just heard through the grape-
vine that the Banking Committee
amendment, which deals with mass
transit, will be ready tomorrow. But,
as everyone knows, there is a cloture
vote coming up at 5 or 5:30. It would
seem to me that they should get that
Banking Committee amendment in, or
there will be all kinds of problems
should cloture be invoked since that
would not be germane to the bill.

Mr. BAUCUS. Mr. President, might 1
ask the chairman again, where does he
think the Finance Committee amend-
ment i8? Here it is, 2:30 in the after-

noon.

Mr. CHAFEE. They are on their way.
I keep looking toward that door ex-
pecting that door to swing open.

Mr. BAUCUS. My office called, and
there is no answer. They are out to
lunch. The lunch hour, I am sure, is
over by 2:30. I hope the Finance Com-
mittee comes over quickly so that we
get their amendment offered.

I also ask the chairman—there is no
reason why we even have to take the
Banking Committee amendment. It
seems to this Senator that we can just
as soon go to third reading, and, if the
Banking Committee does not come
over with its amendment by tomorrow
or the next day, then there is no tran-
sit amendment to the bill. There will
be other opportunities for them to
bring up their transit amendment
sometime later this year, I would
think. We don’t have to wait. We don’t
have to have the transit amendment in
this bill.

Mr. CHAFEE. Mr. President, I have
to be cautious about allying myself
with those comments since my State
gets something out of the transit legis-
lation. It is very important. We have
one transit system within our State.

So I am very anxious to see that
transit measure passed—the so-called
“banking amendment.”” So, I do not
want to foreclose anybody. But I urge
the managers of that legislation, as
well as others who have amendments
which they might want to present, to
come on over. The store is open for
business. Now is the time.

Mr. BAUCUS. Mr. President, I might
also note that last week when we were
working out an arrangement to allo-
cate dollars in the Byrd-Gramm-War-
ner-Baucus amendment the mass tran-
sit folks were going berserk; they were
all upset that they were not ‘“‘taken
care of”.

As we all know, the distinguished
chairman of the Budget Committee and
the chairman of the Banking Com-
mittee and others have reached an
agreement of the amounts that will be
in the transit title. So there is no rea-
son why they can’'t quickly put this
bill together with the amounts that are
contained in that agreement and offer
their amendment. I hope they will do
that very quickly.

Again, we are here waiting for the Fi-
nance Committee. We are here waiting
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for the Banking Committee. Once those
two committees come over with their
major amendments to different titles
to this bill, we will by and large be able
to pass this bill and urge the House to
take up and pass their ISTEA bill so we
can meet the deadline of April 30. A lot
can slip between now and April 30—pas-
sage here and in the House, then con-
ference, and we have to have all of that
done by April 30, and signed by the
President by that same date so we
don’t have to worry about the possi-
bility of another extension, which I
certainly don’t want, and so that
States can rest assured that the high-
way program is in place. We have to
move here. I hope the Finance Com-
mittee and the Banking Committee
will help us out.

Mr. CHAFEE. Mr. President, I totally
agree. I think once we dispose of those
two big amendments, we can really
wrap this thing up. It is dangerous to
make predictions around here.

Mr. BAUCUS. Don't.

Mr. CHAFEE. All right. I will not.
Anyway, I think we can do it rather
soon. I know the majority leader is
very anxious to get this legislation
completed. I share that interest and
concern with him.

So, while we wait upon the Finance
Committee representatives, Mr. Presi-
dent, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAFEE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms. Col-
lins). Without objection, it is so or-
dered.

AMENDMENT NO. 1724 TO AMENDMENT NO. 1676
(Pending: To specify further penalties and

the use of withheld funds under the section

relating to minimum penalties for repeat
offenders for driving while intoxicated or
driving under the influence)

Mr. CHAFEE. Madam President, I
now call up amendment No. 1724, which
I submitted last Friday.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for Mr. DEWINE, for himself, Mr.
WARNER, Mr. CHAFEE, Mr. LAUTENBERG, Mr,
DORGAN, Mrs. MURRAY, Mr. LIEBERMAN and
Mr. Baucus, proposes an amendment num-
bered 1724 to amendment No. 1676.

Mr. CHAFEE. Madam President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 225, strike line 12 and
all that follows through page 227, line 13, and
insert the following:

“(5) REPEAT INTOXICATED DRIVER LAW.—The
term ‘repeat intoxicated driver law’ means a
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State law that provides, as a minimum pen-
alty, that an individual convicted of a second
or subsequent offense for driving while in-
toxicated or driving under the influence
after a previous conviction for that offense
shall—

“(A) receive a driver’s license suspension
for not less than 1 year,

“(B) be subject to the impoundment or im-
mobilization of each of the individual's
motor vehicles or the installation of an igni-
tion interlock system on each of the motor
vehicles;

“(C) receive an assessment of the individ-
ual's degree of abuse of alcohol and treat-
ment as appropriate; and

(D) receive—

“(1) in the case of the second offense—

“(I) an assignment of not less than 30 days
of community service; or

“(IT) not less than 5 days of imprisonment;
and

**(11) in the case of the third or subsequent
offense—

“(I) an assignment of not less than 60 days
of community service; or

“(II) not less than 10 days of imprison-
ment.

“(b) TRANSFER OF FUNDS.—

(1) FISCAL YEARS 2001 AND 2002,—

“(A) IN GENERAL.,—On October 1, 2000, and
October 1, 2001, if a State has not enacted or
is not enforcing a repeat intoxicated driver
law, the Secretary shall transfer an amount
equal to 1% percent of the funds apportioned
to the State on that date under paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402—

“{1) to be used for alcohol-impaired driving
countermeasures; or

**(ii) to be directed to State and local law
enforcement agencies for enforcement of
laws prohibiting driving while intoxicated or
driving under the influence and other related
laws (including regulations), including the
purchase of equipment, the training of offi-
cers, and the use of additional personnel for
specific alcohol-impaired driving counter-
measures, dedicated to enforcement of the
laws (including regulations).

*(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—An amount transferred under sub-
paragraph (A) may be derived—

‘(1) from the apportionment of the State
under section 104(b)(1);

*(11) from the apportionment of the State
under section 104(b)(3); or

“(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).

“(2) FISCAL YEAR 2003 AND FISCAL YEARS
THEREAFTER.—

“(A) IN GENERAL.—On October 1, 2002, and
each October 1 thereafter, if a State has not
enacted or is not enforcing a repeat intoxi-
cated driver law, the Secretary shall transfer
3 percent of the funds apportioned to the
State on that date under each of paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402—

“(1) to be used for alcohol-impaired driving
countermeasures; or

“(11) to be directed to State and local law
enforcement agencies for enforcement of
laws prohibiting driving while intoxicated or
driving under the influence and other related
laws (including regulations), including the
purchase of equipment, the training of offi-
cers, and the use of additional personnel for
specific alcohol-impaired driving counter-
measures, dedicated to enforcement of the
laws (including regulations).
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“(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—An amount transferred under sub-
paragraph (A) may be derived—

*(1) from the apportionment of the State
under section 104(b)(1);

“(ii) from the apportionment of the State
under section 104(b)(3); or

**(1i1) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)3).

Mr. CHAFEE. Madam President, this
is what we might call a repeat offend-
ers amendment. I filed it last Friday so
that our Members would have a chance,
and their staffs, to look at it and con-
sider it. The amendment would
strengthen and clarify the repeat
drunk driving offenders section of the
bill; that is, the underlying bill.

The bill, as currently drafted, re-
quires States to act and support pen-
alties for drunk drivers who have a
blood alcohol concentration of .15 or
greater. And two things have to
occur—the drunk driver is arrested,
has a blood alcohol content of .15 or
greater, and has been convicted of a
second or third or more drunk driving
offense within 5 years.

This amendment, of which Senator
DEWINE is the lead sponsor, is cospon-
sored by Senator LAUTENBERG, Senator
WARNER, Senator CHAFEE, Senator
Baucus, and Senator DORGAN. And
what it does, it strikes the reference to
the .15 blood alcohol concentration and
lets the State law on blood alcohol con-
centration determine what is a ‘‘repeat
offender.”

The amendment, therefore, clarifies
that a person who is arrested for driv-
ing with a blood alcohol concentration
level lower than .15, such as .08 or .10,
still may be classified as a repeat of-
fender if the State so chooses. So, in
essence, Madam President, what this
amendment does, instead of our setting
it at a Federal level, we let the States
set the level for the second or greater
offense that has occurred within the 5
years.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Madam President, I
support this amendment. There are no
objections I am aware of on our side.

A critical feature is State discretion.
The States will have the authority,
have the discretion, under this amend-
ment, to change the alcohol content to
a level that they so choose. That is,
this amendment does not prescribe spe-
cifically what the alcohol content
should be with respect to the repeat of-
fender law. And because the States
have that discretion, that choice, I sup-
port the amendment.

Mr. LIEBERMAN. Madam President,
on March 4 the Senate voted in favor of
an amendment to ISTEA that would
make .08 BAC for drunk drivers the law
of the land. I voted for this amendment
and was an original co-sponsor of the
bill introduced last year by Senators
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LAUTENBERG and DEWINE to establish
.08 BAC as a national standard.

Today I stand in support of a related
amendment sponsored by Senators
LAUTENBERG and DEWINE that would
establish national minimum penalties
for repeat drunk driving offenders.
Like the .08 BAC amendment, this
amendment is supported by senators
from both sides of the aisle. Having
agreed upon a clear and reasonable
standard for drunk driving, we need to
take firm steps that stop repeat offend-
ers and that discourage others from
drinking and driving.

The terrible price we pay as a society
for drunk driving warrants firm meas-
ures to address the repeat offender
problem. In 1996, over 17,000 Americans
lost their lives in car accidents when a
driver had been drinking alcohol. These
Americans died in every state and they
come from all walks of life. Many thou-
sand more Americans suffer severe in-
juries in alcohol-related car accidents
and families are devastated. Experts
tell us that repeat offenders account
for a disproportionate part of these
drunk driving accidents.

This amendment provides states with
necessary flexibility and a number of
important tools with which to combat
the repeat offender problem. It in-
cludes minimum sentencing and li-
cense revocation. It allows states to
implement vehicle impoundment or re-
strictions on vehicle use. Punitive ac-
tions are only part of what is nec-
essary. The amendment also provides
for alcohol assessment and appropriate
treatment for repeat offenders to ad-
dress the underlying problems that
lead to drunk driving. These carefully
considered steps to fight repeat of-
fender drunk driving need to be imple-
mented to protect all Americans.

Drinking and driving once is inexcus-
able. Drinking and driving a second or
third time simply cannot be tolerated.
Madam President, I support the Lau-
tenberg and DeWine repeat offender
amendment to ISTEA.

Mr. LAUTENBERG. Madam Presi-
dent, I rise to express my support for
Senator MIKE DEWINE's amendment
that would establish minimum stand-
ards of punishment and treatment for
repeat offenders of drunk driving.
These standards will send a strong
message that repeated convictions for
drinking and driving will not be toler-
ated.

We have heard, over the past few
days, the extent of the national
scourge that is drunk driving in our
country. Let me remind you, in 1996,
41,907 people were killed in highway
crashes. Another three million were in-
jured. These crashes cost society $150
billion every year. Forty-one percent of
all traffic fatalities are alcohol related.

In 1996, 17,126 people were killed in al-
cohol-related crashes. That year, more
people were killed in alcohol related
crashes than were killed in the worst
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year of the Vietnam War, a war that
tore this country apart.

Driving While Intoxicated, or DWI, is
one of the most prevalent crimes in
this country. In 1994, more people were
arrested for DWI—1.5 million—than for
any other reported criminal activity
including larceny or theft. We need to
start treating this epidemic.

A shocking number of DWI convic-
tions are repeat offenders. When the
National Highway Traffic and Safety
Administration studied this issue, it
found that about one-third of all driv-
ers arrested or convicted of DWI each
year are repeat DWI offenders. One out
of eight drunk drivers in a fatal crash
has had a DWI conviction in the past
three years. The danger of these repeat
offenders is illustrated by the fact that
drivers with prior DWI convictions are
over represented in fatal crashes. These
drivers have a 4.1 times greater risk of
being in a fatal crash, as do intoxicated
drivers without a prior DWI, and the
risk of a particular driver being in-
volved in a fatal crash increases with
each DWI arrest.

According to the National Commis-
sion Against Drunk Driving, about
2,300 innocent victims are killed each
vear due to so-called persistent drink-
ing drivers, or those who repeatedly
drive after drinking. Annually, per-
sistent drinking drivers represent an
estimated 656 percent of fatally injured
drinking drivers and 15 to 20 percent of
all injured drivers. This translates into
7,000 dead drivers and 250,000 injured
drivers each year. And, Mr. President,
persistent drinking drivers cost the
economy $1.5 billion each year in en-
forcement and court costs and $45 bil-
lion each year in crashes.

One study in California demonstrated
the extent of this problem over the
long-term. It found that 44 percent of
all drivers convicted of DWI in Cali-
fornia in 1980 were convicted again of
DWI within the next ten years.

Madam President, when we talk
about drunk driving, too often we talk
about it in statistical terms. But there
are real people attached to those sta-
tistics. In the spring of 1995, a young
man, from Tuckerton, New Jersey, full
of goodness and potential, was struck
down by a drunk driver while he and
his friend were in-line skating. Mat-
thew Hammell was exceptional. All
those who knew him talk about being
touched by his kindness and caring. At
one point Matt dreamed of being a
baseball player, but as he matured he
knew he wanted to be a missionary. His
dream became living a life of helping
others. But this dream never material-
ized. Robert Hyer, drunk and driving,
struck Matthew with his car while
passing another vehicle. Hyer should
not have been on the road. Not only
was he drunk, but he had a history of
driving drunk. Before this fateful inci-
dent, Hyer had been charged with DWI
six times, though he was convicted
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only twice. Hyer lost his license in New
Jersey in 1984, but somehow he ob-
tained a North Carolina license just
two years later. He was a habitual of-
fender who kept bucking the system. A
system which kept letting him go. A
system which, in the end, was too late
in responding.

Madam President, it may be too late
for Matthew Hammell, and all of the
other Matthew Hammells who are
taken from us too early, but it is now
that we must become serious about
drinking and driving. I introduced a
bill one year ago that I named in his
honor, the ‘“‘Deadly Driver Reduction
and Matthew P. Hammell Memorial
Act.” That bill required states to adopt
a ‘‘three strikes and you're out” law
that took away the driver’s license.

While I introduced that bill, I am
pleased to say that the amendment
proposed by Senator DEWINE is a posi-
tive step toward combating this ter-
rible epidemic. The amendment before
us provides a comprehensive approach
toward reducing repeated drinking and
driving.

First, the amendment recognizes
that the large percentage of DWI
arrestees, from 40 to 80 percent of all
offenders, are alcohol dependent, by re-
quiring alcohol assessment and treat-
ment, as necessary, after the second
and each subsequent offense. Experts
suggest that combining treatment and
legal sanctions will produce the largest
benefit to traffic safety. It makes
sense.

Second, the proposal requires states
to revoke a driver’s license for one year
after the second and each subsequent
offense. Most states already require li-
cense suspensions after the first and
subsequent offense, and states have
found that the threat of taking away
one's license has been very effective de-
terrent for the general population.
However, studies have also found that
for the chronic drinking driver, license
suspensions have very little effect—up-
wards of 80 percent of drinking drivers
continue to drink and drive after li-
cense suspension.

That's why this amendment seeks to
employ other methods that will make
it difficult for the repeat offender to
drive when he or she is drunk, or to
drive at all. The amendment requires
that, after the second and subsequent
offense, the person is subject to vehicle
impoundment or immobilization, or
the installation of an ignition inter-
lock device on the car. These tools
have been found to be extremely effec-
tive in reducing recidivism of drunk
driving. After the City of Portland, Or-
egon adopted an ordinance to take cars
away from repeat offenders, the City
saw a 42 percent decrease in drunk
driving fatalities, and a recidivism rate
of only four percent for offenders whose
cars had been seized.

Ignition interlock devices are those
that are locked into a repeat offender’s
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car. Before the person can drive, he or
she must blow into the device, and if
the device registers more than .02
BAC—or zero tolerance—the car will
not turn on. The repeat offender usu-
ally is responsible for paying the costs
of the device, which is about two dol-
lars a day. Over 35 states have passed
some form of legislation that uses igni-
tion interlock devices to combat repeat
offenders. According to the NCADD, ig-
nition interlock programs used in sev-
eral states have reduced recidivism to
about one percent while the program is
in effect.

Finally, the amendment requires
states to adopt laws, if they have not
already, mandating jail time or com-
munity service for the second (five
days in jail or 30 days community serv-
ice) and subsequent (ten days in jail or
60 days community service) offense.
Repeat offenders must know the sever-
ity of their crime.

States are given three years to adopt
laws that have, at a minimum, these
provisions. States that fail to do so
must transfer one and one-half percent
of their highway construction funds in
the fourth year, and three percent in
the fifth year, to their Section 402 im-
paired driving program, or to the state
police, to assist in enforcing drunk
driving laws.

The NCADD has proposed strategies
to deal with the persistent drinking
driver. I am pleased to say that this
amendment incorporates almost all of
those strategies. License revocation.
Vehicle immobilization or impound-
ment. Imposition of an ignition inter-
lock device. Alcohol assessment and
treatment. Another strategy the
NCADD proposes to deal with the per-
sistent drinking driver is to reduce the
legal BAC limit to .08 BAC for adults,
because studies have shown that .08
BAC laws have reduced drunk driving
at even higher BACs. As we all know,
the Senate approved that amendment
last week.

Madam President, I want to com-
mend Senator DEWINE and Senator
WARNER on their effective leadership
on behalf of this issue. The programs
that we have passed—the .08 BAC
amendment, Senator DORGAN'S open-
container amendment, and this repeat
offender amendment—create a com-
prehensive program that when in place,
will show measurable effects. We will
see a reduction of alcohol-related
crashes. Fewer families will face the
crippling grief of a loved one lost to
drunk driving.

This amendment matters. I hope my
colleagues will join us in supporting
this comprehensive amendment that
will save lives.

The PRESIDING OFFICER. Is there
any further debate? If there is no fur-
ther debate, the question now occurs
on agreeing to amendment No. 1724.

The amendment (No. 1724) was agreed
to.
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Mr. CHAFEE. Madam President, 1
move to reconsider the vote.

Mr. BAUCUS. Madam President, 1
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. CHAFEE. Madam President, 1
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHAFEE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1922 TO AMENDMENT NO. 1676
(Purpose: To codify the transportation infra-

structure finance and innovation provi-

sions)

Mr. CHAFEE. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself and Mr. GRAHAM, pro-
poses an amendment numbered 1922 to
amendment No. 1676.

Mr. CHAFEE. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’'s RECORD under ‘‘Amend-
ments Submitted.”)

Mr. CHAFEE. Madam President, this
is a package of amendments to the
Transportation Infrastructure Finance
and Innovation Act, so-called TIFIA.
These include two types of changes.
First, they make technical and non-
controversial changes to the TIFIA
subchapter. The majority were rec-
ommended by the U.S. Department of
Transportation to improve and clarify
provisions under this act.

Second, this package establishes a
fee for those States that use the Fed-
eral credit assistance to fund transpor-
tation projects under so-called TIFIA.
This fee is necessary to offset the rev-
enue loss that the Joint Committee on
Taxation estimated will result in the
program. It is important to note we
have confirmation from the Congres-
sional Budget Office that this fee will
address the loss.

I am pleased that TIFIA was included
in the underlying bill, S. 1173, as it will
assist the Nation in funding the gap be-
tween transportation resources and
needs.

Mr. BAUCUS. Madam President, we
accept the amendment. The chairman
has articulated the reasons. They are
good reasons.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1922) was agreed
to.
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Mr. CHAFEE. 1 move to reconsider
the vote.

Mr. BAUCUS. I move to lay it on the
table.

The motion to lay on the table was
agreed to.

Mr. CHAFEE. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VITIATION OF ACTION AND WITHDRAWAL OF

AMENDMENT NO. 1310

Mr. WARNER. Madam President, this
is a request from the Republican lead-
er. I understand it is joined in by the
Democratic leader.

I ask unanimous consent that Senate
action on amendment No. 1310 be viti-
ated, and I further ask unanimous con-
sent that the amendment be with-
drawn.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment (No. 1310) was with-
drawn.

Mr. WARNER. Madam President, see-
ing no Senator seeking recognition, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBB. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBB. Madam President, I rise
to address a problem that threatens to
overwhelm the Nation's Capital and
surrounding jurisdictions: traffic. As
our colleagues know, driving in the
greater Washington area can raise your
blood pressure and test your patience.
Our regional traffic jam, which is rated
as second only to Los Angeles, will get
worse, not better, over the next few
decades if we fail to act.

Projections indicate that the number
of people and jobs in this area will
grow by about 50 percent over the next
two decades and the number of vehicle
miles traveled will grow by nearly 75
percent.

Unfortunately, transportation fund-
ing will fall short of our needs by $500
million each year, and this shortfall
will be even larger if we don't get the
higher funding levels agreed to in
ISTEA II. The U.S. Federal Highway
Administration predicts that highway
funding for the Nation as a whole in
1999 will be $12 billion less than we
need just to maintain our current sys-
tem, and, again, that is assuming the
higher funding we have already agreed
to in ISTEA II.
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Unfortunately, State funding in Vir-
ginia will not be able to make up this
shortfall. A recent report by the Vir-
ginia Department of Transportation
shows that the spending shortfall in
Virginia alone will be $1.74 billion in
1999, and this shortfall is projected to
get worse, rising to $2.44 billion in the
year 2009,

This paints a very grim picture for
the future when our present situation
is already intolerable.

Today, on average, every man,
woman and child pays a congestion tax
in fuel expenses, lost salaries and pro-
ductivity, and pollution of $860 every
year. Some have predicted by the year
2020 commuters will spend 50 percent
more time getting to work. Imagine in-
creasing your drive time from an hour
up to an hour and a half or even from
30 minutes up to 45 minutes, depending
on where you live and where you work.

Given our predicament, our failure to
act may seem surprising, but when we
stop and think about it, the Capital re-
gion encompasses two States and a
Federal district within a single metro-
politan area. And although the area
has common needs, it is understand-
ably hard to get everyone to agree.

Some have suggested creating a re-
gional transportation department to
tax the region and build needed roads.
But Marylanders really don't want Vir-
ginians helping to choose what roads to
build in Maryland, and Virginians
don’t want their tax dollars paying for
projects in DC, and District residents
don't want their interests overwhelmed
by the suburbs. In short, everyone
wants to have a say in how he or she
will be taxed, how their money will be
spent, and where roads will be built in
their neighborhoods.

Earlier today, I submitted an amend-
ment to assist the region in reaching
consensus on how to meet its transpor-
tation needs. Under this proposal,
which my office has vetted with a num-
ber of State and local officials and with
the Greater Metropolitan Washington
Board of Trade, the metropolitan plan-
ning organization for this region would
come up with a set of projects and a re-
gional funding mechanism to get those
projects built. The region would then
work toward consensus and an inter-
state agreement on the projects and
funding.

The amendment that I have sub-
mitted offers several incentives for the
region to reach agreement on this
package.

First, the Federal Government would
provide a small amount of administra-
tive funding to assist the metropolitan
planning organization for this region,
the National Capital Regional Trans-
portation Planning Board at the Met-
ropolitan Washington Council of Gov-
ernments. This board would work to
find a way to fund and implement its
regional transportation plan, which is
ready to go but for the funding.
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I believe the region has no real
choice but to look at a regional fund-
ing mechanism to meet its needs, be-
cause Federal and State money will
not be enough to address the spending
shortfall.

I understand that reaching an agree-
ment will be a lengthy process. So the
proposal creates a corporation to pro-
vide short-term action on transpor-
tation needs. The corporation, acting
alone, with the express consent of the
region, would have the power to issue
bonds to pay for regional projects.

At first, the corporation would ob-
tain revenue by expanding transpor-
tation options. For instance, current
Federal laws bar single drivers from
using HOV lanes in this region during
peak hours. This legislation would per-
mit single drivers to use HOV lanes if
they pay a toll and if the region agrees
to spend the proceeds on transpor-
tation. In this way, drivers would have
more options than they have today and
the region would have more transpor-
tation revenue,

I realize that tolls are controversial,
and part of the controversy comes from
the fact that toll collection can slow
down traffic. This legislation bars the
use of tolls if they would result in
slowing down drivers. There is no rea-
son the region could not collect tolls
through advanced technology, called
**hot lanes,” which allows drivers to
pay their tolls without slowing down.
“‘Hot lanes’™ use sensors to measure a
driver’s mileage on a toll road and bill
the driver accordingly, without requir-
ing them to slow down. Obviously, the
tolls would not go into effect imme-
diately. As with all the provisions of
this amendment, the region would have
to consent, as it would have to consent
to any proposal advanced by the Trans-
portation Planning Board.

Finally, this proposal provides for
the expedited congressional approval of
the region’'s interstate compact or
agreement. Once the region reached
consensus, it would not have to wait
for Congress to act. This amendment
would give automatic approval of the
consensus plan unless Congress re-
jected the plan within 60 days.

I should reemphasize that this legis-
lation is not intended to impose a solu-
tion on the region. Neither the trans-
portation planning board nor the new
corporation would have the power to
raise taxes or build roads in anyone's
backyard. Instead, the legislation is de-
signed to promote cooperation among
the local governments.

The region would have to find a set of
projects and a funding mechanism that
is fair to everyone. Only a balanced
plan could gain the required approval
of the regional and State governments.

In addition, the transportation plan-
ning board would need to make sure
the plan is cost-effective. Voters and
local governments will not agree to ex-
travagant or impractical projects. Vot-
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ers would have to be convinced that
the TPB has come up with an afford-
able and practical strategy to reduce
this region’s growing traffic problem.
The TPB could come up with any num-
ber of solutions to our gridlock prob-
lem, but let me describe one possible
vision for the region’s transportation
plan.

First, we could add an extra lane in
each direction on the beltway.

We could add an additional Potomac
River crossing. Alexandria and south-
ern Maryland, in particular, would ben-
efit from a southern crossing to divert
traffic away from the Woodrow Wilson
Bridge. We could use these large-scale
efforts simply to keep up.

Additional mass transit and alter-
native transportation are also critical
if we are going to reduce congestion
and pollution and provide transpor-
tation for the disabled and for those
who cannot afford cars.

We could direct funds to maintain,
upgrade and expand the Metro system.
And to further reduce antomobile traf-
fic, we could expand bus service and
improve bicyclist and pedestrian facili-
ties. Additional commuter rail and
commuter ferry service on the Poto-
mac are also possibilities.

Finally, we could improve local roads
to create a more web-like highway sys-
tem instead of our current hub-and-
spoke approach. In the future, more
people will be commuting along the
edges of DC rather than into the city
itself. A plan of this magnitude would
probably cost between $8 billion and $15
billion above current spending.

I should emphasize that the vision I
just suggested is that only, a vision.

The Federal Government could not
impose a plan on anyone. Local citi-
zens would participate in creating a re-
gional transportation proposal, and the
regional governments would have to
consent to any agreement. The State
departments of transportation in Vir-
ginia and Maryland and the Depart-
ment of Public Works in the District of
Columbia would also have to consent
to the agreement.

The Federal Government would con-
tribute only a small sum, less than $1
million divided over 3 years, for the re-
gion to move toward consensus on ac-
tion. This small investment, however,
would yield enormous returns as this
region’s economy grew in strength.

More important, this is the kind of
investment the Federal Government
should be making. Traffic in and
around our Nation’s Capital is an inter-
state problem, creating regional chal-
lenges that warrant Federal action. In-
deed, congestion threatens the very
livelihood of our Nation's Capital.

The Federal Government certainly
cannot be expected to foot the bill for
every transportation need, and that is
not what I am suggesting today. In-
deed, I am proposing that the Federal
Government should help create a
framework for the region to help itself.
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There was some understandable anx-
iety expressed by the departments of
transportation of the States and the
District when we began to explore this
initiative several months ago. But I be-
lieve we have addressed those concerns
by giving the jurisdictions involved ab-
solute veto power over any action they
choose not to support.

Madam President, that is the outline
of the proposal that I have introduced
in the form of an amendment to the
pending legislation. It is my hope that
we will be able to clear this legislation
at the appropriate time so that we can
take action upon it. But at this time I
simply wanted to explain to our col-
leagues what it was that was in this
particular amendment so they could
consider it, and if it is necessary, tin-
ker with any of the specific provisions.
We can do so either between now and
the time we complete action on the
ISTEA II bill, or in conference, or with
subsequent amendments down the road
if we need to do any fine-tuning. But 1
thought it was appropriate to provide
our colleagues with some suggestions
as to how I believe we should approach
this particularly vexing problem for
our Nation's capital.

Mr. COCHRAN. Madam President, we
have had a good debate, a prolonged de-
bate, on S. 1173, the surface transpor-
tation bill, or the highway bill, as it is
known in my State of Mississippi. It is
now time to pass it and get to work on
a conference report with the other
body to meet the May 1 expiration of
current law.

There is a tremendous backlog of
road, bridge and highway projects in
every state. Some have estimated that
our national investment in highways
per vehicle miles of travel decreased by
56 percent during the last 25 years
while vehicle travel has increased by
123 percent. This illustrates the prob-
lem and explains why we have such a
serious need to address this legislation
and complete our work so the states
can start work on the projects this bill
will fund.

I am very pleased that the bill allo-
cates the money on a much more fair
and equitable basis than the current
formula. Mississippi will get over 90
percent, at least, of the highway tax
contributions it makes to the trust
fund. That is a lot better than the 83
percent my State is now receiving.

I'm also pleased that the bill gives
the states more flexibility to spend the
money they get from the trust fund on
road, highway and other transpor-
tation projects that they identify as
their priorities rather than having to
abide by federal priorities that don't
coincide with state needs.

In Mississippi 29 percent of our major
roads are in poor or mediocre condition
and 39 percent of the State's bridges
are structurally deficient or function-
ally obsolete.

These conditions contribute signifi-
cantly to highway accidents which
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have increased 6 percent during the
last 4 years. In addition to the loss of
life, these accidents cost Mississippi’s
citizens $1.3 billion per year, or $500 for
every resident, for emergency services,
medical costs, property damage and
lost productivity.

Another relevant statistic is that 77
percent of all fatal accidents were on
two-lane roads and only 14 percent
were on roads with four lanes or more.
Money that is spent on highway im-
provements, such as adding lanes and
shoulders, will save lives. It is also
good economics.

I'm confident the flexibility provided
in this bill will help Mississippi solve
some of its special and most serious
highway and transportation problems,
especially the completion of our com-
prehensive four lane program.

Mississippi has been working for over
ten years to implement this program.
According to the Mississippi Depart-
ment of Transportation, projects re-
maining to be put under contract in-
clude 30 miles of US 45, 17 miles of US
49 West, 69 miles of US 61, 25.4 miles of
US 82, 54.6 miles of US 84, 24.6 miles of
US 98, 58 miles of State Road 25, 33
miles on State Roads 57 and 63, and 10
miles of State Road 302. All of US 72 is
now under contract and all of US 78 is
now open to four-lane traffic.

The specific provision of the bill that
helps us in this way gives states the
flexibility to use up to 22 percent of
their trust fund allocations for any
projects that fall within title XXIII of
the U.S. Code, which covers all high-
way programs.

There are other provisions of this
legislation that are of special interest
to our efforts in Mississippi to ensure
that roads, highways and bridges on
federal lands within the States are im-
proved. Additional funding added to
the bill as part of the committee
amendment will provide $850 million in
additional contract authority over 5
years for the three elements of the
Federal Lands Highway Program.

Funding for Parkways and Park
Roads will increase by $70 million per
year for fiscal years 1999-2003, and
funding for Public Lands Highways by
$50 million per year during the same
period. This ought to provide funding
to bring the Natchez Trace Parkway
closer to completion and ensure some
much needed improvements are made
to roads in our national forests and
wildlife refuge areas.

Another provision of this bill that is
of major interest to me and my State
is the additional $450 million for fund-
ing NAFTA Trade Corridors.

The 169 Trade Corridor Highway,
which will run from Canada down
through the Mississippi Valley to our
border with Mexico, will provide sig-
nificant economic benefits to the en-
tire region through which it passes. We
expect our State of Mississippi will be
one of the states through which I-69
will pass.
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Without this investment, the trans-
portation infrastructure of the Mid-
South region cannot accommodate the
needs associated with increasing trade
and commercial traffic. Growth in
North American trade, as well as trade
between the U.S. and the rest of the
world, is supported by recent trends
and current projections, particularly in
the agricultural sector.

U.S. agricultural exports, which were
valued at $26.3 billion in fiscal year
1986, increased to $54.2 billion in 1995
and to nearly $60 billion in fiscal year
1996. We also consistently export more
agriculture commodities and food prod-
ucts than we import.

A recent USDA Agricultural Outlook
publication projected ‘“‘robust growth™
in global demand for agricultural prod-
ucts in international commodity mar-
kets through the year 2005. It also pre-
dicted that U.S. high-value agricul-
tural exports will continue to show
strong growth, generally outpacing
bulk exports and accounting for a
growing share of U.S. farm exports.

Every state in the I-69 Trade Cor-
ridor exports agricultural products and
commodities, sharing in export-gen-
erated employment, income, and rural
development. These exports generate
economic activity in the non-farm
economy as well. USDA estimates that
each $1.00 received from agricultural
exports in 1995 stimulated another $1.38
in supporting activities to produce
those exports generating an estimated
895,000 full-time civilian jobs, including
562,000 in the non-farm sector.

Trends in agriculture exports and the
potential for their growth suggest that
additional investment in transpor-
tation resources, particularly in the I-
69 Trade Corridor, will provide a favor-
able return to the economies of all the
States and communities along the
route.

Madam President, I commend the
members of the Committee on Environ-
ment and Public Works who have
worked hard to provide more funding
for our transportation needs and to en-
sure a more equitable distribution of
funds to the States, and I especially
congratulate, our distinguished major-
ity leader for his effective leadership in
helping to produce a good and fair bill.
This bill ought to receive an over-
whelming vote of approval.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Madam President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————
SENATOR COLLINS' GOLDEN
GAVEL AWARD

Mr. LOTT. Madam President, today I
have the pleasure to announce that
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Senator SusaN CoLLINS of the great
State of Maine, the current Presiding
Officer, is the latest recipient of the
prestigious Golden Gavel Award.

Since the 1960s, Senators who preside
over the Senate in excess of 100 hours
are recognized with the Golden Gavel.
The Golden Gavel has long served as a
symbol of appreciation for time these
dedicated Senators contribute to pre-
siding over the U.S. Senate—a privi-
leged and important duty.

With respect to this particular Pre-
siding Officer, two words describe Sen-
ator COLLINS as she presides over this
Chamber: reliable and punctual. Sen-
ator CoLLINS takes her presiding re-
sponsibilities seriously and is someone
who can always be counted on to serve.
We now take the opportunity to extend
our thanks to her for her commitment
to the fine way in which she presides.

I must say, she has received one of
the highest compliments that can be
received from the Senate itself. Sen-
ator BYRD has commented about what
a good job she does in the chair and
that she presides fairly and she pays
attention to what the Senators are
saying.

I congratulate her and thank her on
behalf of the U.S. Senate for her time.

(Applause, Senators rising.)

Mr. BAUCUS. Will the leader yield?

Mr. LOTT. I will be glad to yield.

Mr. BAUCUS. I agree with the lead-
er's comments and observations with
respect to the current Presiding Offi-
cer. In the few times I have been on the
floor—and certainly during this last
week of managing this bill—she has
often been the Presiding Officer. And
she smiles.

Mr. LOTT. Sometimes that is hard to
do.

Mr. BAUCUS. Yes. Not all Presiding
Officers smile. I don’t know why she is
smiling, if it is in agreement or what-
ever, but she certainly is engaged. It is
a very refreshing continence and de-
meanor compared to a lot of Presiding
Officers.

I also very much congratulate her
and agree with the leader’'s comments.

Mr. LOTT. Thank you.

Mr. CHAFEE. Will the majority lead-
er yield?

Mr. LOTT. Yes.

Mr. CHAFEE. 1 share those senti-
ments. I have noticed that the Pre-
siding Officer who is in the seat now,
the distinguished Senator from Maine,
as you say, follows the debate. Now,
she may be thinking about something
else, but you wouldn’t know it, and, as
a matter of fact, she has indicated ap-
proval of many of the things I have
said, at least it looks that way.

So I think it is wonderful that she
has won this great award. I hope she
will not give up now. What can she as-
pire to? How are we going to keep her
in this chair?

Mr. BAUCUS. Give her a second one.

Mr. LOTT. Make her a permanent
one, except when, of course, Senator
THURMOND is available.
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1 thank the Senator for his com-
ments.

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The Senate continued with the con-
sideration of the bill.

Mr. LOTT. Madam President, 1 ask
unanimous consent that the cloture
vote scheduled to occur today now
occur at a day and time to be deter-
mined by the majority leader after no-
tification of the minority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Madam President, I fur-
ther ask unanimous consent that all
first-degree amendments, as provided
under rule XXII, now be filed up to 4
hours following the cloture vote and
second-degree amendments to be filed
within 24 hours after the cloture vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Now, to explain briefly
just what we have done, and it is with
the concurrence of the Democratic
leader and the managers of the legisla-
tion. I do feel that we should get clo-
ture. We should begin to move toward
a defined list of amendments and try to
bring this very important legislation
to a conclusion.

But the biggest complicating factor
we have right now is that the titles
from the Banking Committee and Fi-
nance Committee have not been offered
and have not been adopted. I hope now
that the two chairmen of those com-
mittees will be prepared, later on today
or tomorrow, to have those titles in-
cluded and will give the managers
more time to work with Senators who
still have some guestions that need to
be answered. So it seemed, after talk-
ing with Senator DASCHLE, Senator
Baucus, and Senator CHAFEE that it
was the proper thing to do at this time.

But let me say, again, we need to
begin to think about what are the im-
portant amendments; how do we bring
this matter to a conclusion. I had indi-
cated last week that it might be nec-
essary, if we cannot find some way to
begin to bring it to a close by Wednes-
day, for us to begin to think about
Thursday, Friday, Saturday, and Sun-
day sessions. I know that a lot of Sen-
ators have conflicts and would prefer
that we not do it that way. But we will
need everybody’s cooperation in order
to avoid that.

This is Monday. I have faith that we
are going to make progress this after-
noon and tomorrow. And we will do an-
other assessment then about exactly
when we have this cloture vote. I re-
mind Senators that we do have a re-
corded vote scheduled at 5:30, after 20
minutes of debate on the Intelligence
Disclosure Act.

I yield the floor, Madam President.

Mr. BAUCUS addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. I thank the majority
leader for his efforts in helping us
move this bill very expeditiously. He
very graciously decided to vitiate the
cloture vote that was otherwise sched-
uled today in an effort to speed up the
passage of a couple of the titles of the
bill, particularly the Finance and the
Banking Committee portions.

I pledge my cooperation—I know I
speak for Senator CHAFEE—in trying to
work this bill through as quickly as we
possibly can because we have to get
this thing enacted into law—the cur-
rent extension expires—so people——

Mr. LOTT. The first of May.

Mr. BAUCUS. Right—can get their
dollars spent on the highway programs.

1 yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. SHELBY. Mr. President, what is
the pending business?

R —

CLASSIFIED AND RELATED
INFORMATION DISCLOSURE ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. 1668,
which the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 1668) to encourage the disclosure
to Congress of certain classified and related
information.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. There
will now be 20 minutes of debate on the
bill, equally divided, with no amend-
ments or motions in order.

The Senator from Alabama is recog-
nized.

Mr. SHELBY. Mr. President, I rise
today to urge my colleagues to support
the passage of S. 1668, the Disclosure to
Congress Act of 1998.

This legislation directs the President
to inform employees of the intelligence
community that they may disclose in-
formation, including classified infor-
mation, to an appropriate oversight
committee of Congress when that in-
formation is evidence of misconduct,
fraud, or gross mismanagement.

The committee is hopeful that this
legislation will also encourage employ-
ees within the intelligence community
to bring such information to an appro-
priate committee of Congress rather
than unlawfully disclosing such infor-
mation to the media, as happens from
time to time.

It is imperative that individuals with
sensitive or classified information
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about misconduct within the executive
branch have a ‘“‘safe harbor' for disclo-
sure where they know the information
will be properly safeguarded and thor-
oughly investigated.

Further, employees within the intel-
ligence community must know that
they may seek shelter in that ‘‘safe
harbor’ without fear of retribution.

It is not generally known that the
Whistle Blower Protection Act does
not cover employees of the agencies
within the intelligence community.

The whistle blower statute also ex-
pressly proscribes the disclosure of in-
formation that is specifically required
by Executive order to be kept secret in
the interest of national defense or the
conduct of foreign affairs.

In other words, classified information
is not covered by the current whistle
blower statute.

Therefore, employees within the in-
telligence community are not pro-
tected from adverse personnel actions
if they choose to disclose such informa-
tion to Congress.

In fact, an employee who discloses
classified information to Congress
without prior approval is specifically
subject to sanctions which may include
reprimand, termination of a security
clearance, suspension without pay, or
removal.

Last year, the Senate Select Com-
mittee on Intelligence reported the In-
telligence Authorization Act for Fiscal
Year 1998 which included section 306, a
provision with language similar to the
bill before you.

Section 306, however, was much
broader than the language in this bill
because it directed the President to in-
form all executive branch employees
that it would not be contrary to law,
regulation, executive order, or public
policy to disclose certain information,
including classified information, to an
appropriate committee or their own
Member of Congress.

The Senate passed that bill by a vote
of 98 to 1.

Shortly after the Senate vote, the ad-
ministration issued a Statement of Ad-
ministration Policy claiming that sec-
tion 306 was unconstitutional and that
if it remained in the bill, in its present
form, senior advisers would recommend
that the President veto the bill.

Last year, in conference, members of
the House Permanent Select Com-
mittee on Intelligence also expressed
concern over the constitutional impli-
cations of section 306.

Our House colleagues were also mind-
ful of the administration’s veto threat
as expressed in the Statement of Ad-
ministration Policy.

In response to their concerns, the
Senate offered an amendment that sig-
nificantly narrowed the scope of the
provision to cover only employees of
agencies within the intelligence com-
munity, as does this bill.

The amendment offered in conference
further narrowed the provision by al-
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lowing disclosure only to committees
with primary jurisdiction over the
agency involved.

In deference to our colleagues’ con-
cerns, however, our committee agreed
to amend the provision to express a
sense of the Congress that the Congress
and executive branch have equal stand-
ing to receive this type of information.

In conference, members of both com-
mittees committed to hold hearings in
the second session of the 105th Con-
gress with the intent to fully examine
the constitutional implications to such
legislation and to pursue appropriate
legislative remedy.

Our committee fulfilled our obliga-
tion by holding hearings on February 4
and 11.

The committee heard from constitu-
tional scholars and legal experts on
both sides of the issue.

An administration representative ar-
gued that section 306 and any similar
language represents an unconstitu-
tional infringement on the President’s
authority as Commander in Chief and
Chief Executive.

The administration asserted the fol-
lowing:

The President as Commander in Chief,
Chief Executive, and sole organ of the Nation
in its external relations has ultimate and
unimpeded authority over the collection, re-
tention, and dissemination of intelligence
and other national security information.

Therefore, any congressional enactment
that may be interpreted to divest the Presi-
dent of his ultimate control over national se-
curity information is an unconstitutional
usurpation of the exclusive authority of the
Executive,

Finally, the Administration argues that
the Senate's language vests lower-ranking
personnel in the Executive Branch with a
“right” to furnish such information to a
Member of Congress without prior official
authorization from the President or his des-
ignee, Section 306 and any similar provision
is, therefore, unconstitutional.

The committee also heard from con-
stitutional scholars that argued that
the President’'s authority in this area
is not exclusive.

Hence, Congress also has the author-
ity to regulate the collection, reten-
tion, and dissemination of national se-
curity information.

Their argument was as follows:

A claim of exclusive authority must be
substantiated by an explicit textual grant of
such authority by the Constitution.

There is no express constitutional lan-
guage regarding the regulation of national
security information as it pertains to the
President.

Therefore, the President's authority to
regulate national security information is an
implied authority flowing from his respon-
sibilities as Commander in Chief and Chief
Executive.

As the regulation of national security in-
formation is implicit in the command au-
thority of the President, it is equally im-
plicit in the broad array of national security
authorities vested in the Congress by the
Constitution. In fact, Congress has legislated
extensively over a long period of time to re-
quire the President to provide such informa-
tion to Congress.
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Therefore, Congress may legislate in this
area because the Executive and Legislative
Branches share constitutional authority to
regulate national security information.

This legislation is also constitutional be-
cause it does not prevent the President from
accomplishing his constitutionally assigned
functions and any intrusion upon his author-
ity is justified by an overriding need to pro-
mote objectives within the constitutional
authority of Congress.

The committee found the latter argu-
ment to be persuasive and determined
that the Administration's intran-
sigence on this issue compelled the
committee to act.

The bill before you is a modified
version of section 306, but still directs
the President to inform employees and
contractors of the covered agencies
that it is not prohibited by law, execu-
tive order, or regulation to disclose to
the appropriate committee, informa-
tion that the employee reasonably be-
lieves to provide direct and specific
evidence of, one, a violation of any law,
rule, or regulation; two, a false state-
ment, to Congress on an issue of mate-
rial fact; three, gross mismanagement,
a gross waste of funds, a flagrant abuse
of authority, or a substantial and spe-
cific danger to public health or safety.

This bill is intended to ensure that
members receive information only in
their capacity as a member of the com-
mittee concerned.

The committee fully appreciates the
need to protect national security infor-
mation, particularly information that
might reveal sensitive intelligence
sources and methods.

Therefore, it is critical that classi-
fied information received by a member
of one of the appropriate committees
be protected in accordance with that
particular committee’s rules.

The Intelligence Committee, for ex-
ample, must follow a very strict proce-
dure before any classified information
could be disclosed to the public.

Accordingly, a member is not free to
accept classified information as a
member of a committee unrestrained
by such rules or to withhold knowledge
of the information from the commit-
tee's leadership.

When individual Members are en-
trusted with classified information,
they may not pick and choose what
role they wish to play in an attempt to
circumvent their responsibility to safe-
guard our nation's secrets. We cannot
disregard our obligations, under Senate
rules, in order to serve our own polit-
ical interests.

If a Senator is not a member of one
of the applicable committees and is ap-
proached by an employee from the in-
telligence community, it is the hope of
the Intelligence Committee that the
member would direct the employee to
the appropriate committee so that the
employee would enjoy the full protec-
tion of this legislation.

The various national security com-
mittees enjoy a long history of trust
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with the executive branch and this bill
is intended to prevent a member or
members from inadvertently or inten-
tionally spoiling that record.

This bill further directs the Presi-
dent to inform such employees that
members of the appropriate commit-
tees have a ‘‘need to know™ and are au-
thorized to receive such information.

This language is consistent with the
argument propounded by the adminis-
tration in a brief that it filed in the
Supreme Court in 1989, namely that

. the president has uniformly limited
access to classified information to persons
who have a need to know the particular in-
formation, such as a congressional com-
mittee having specific jurisdiction over the
subject matter.

There is no question that the appro-
priate committees need this type of in-
formation to effectively perform their
oversight responsibilities and the ad-
ministration seems to agree that these
committees have a ‘“need to know."
Our only disagreement is over the
means by which this type of informa-
tion is brought to the attention of Con-
gress.

In accordance with Executive Order
No. 12,958, classified information must
remain under the control of the origi-
nating agency and it may not be dis-
seminated without proper authoriza-
tion.

Consequently, an executive branch
employee may not disclose classified
information to Congress without prior
approval. In fact, employees are ad-
vised that the agency will provide “‘ac-
cess as is necessary for Congress to per-
form its legislative functions. . . .

In other words, an executive agency
will decide what Members of Congress
may need to know to perform their
constitutional oversight functions.

We believe that Members of Congress
are best positioned to decide what they
need to know.

If an employee must secure prior au-
thorization before they can bring evi-
dence of wrongdoing to an appropriate
committee, we may never get the op-
portunity to make that assessment.

Therefore, this legislation is critical
if we are to effectively discharge our
constitutional obligations.

I urge my colleagues to support this
bill as they did last year and send a
clear message to the President that the
United States Congress will not be sub-
ject to the whims of a Chief Executive
that may wish to withhold evidence of
wrongdoing in the name of national se-
curity.

Mr. President, before I yield the
floor, I send to the desk a Congres-
sional Budget Office cost estimate for
S. 1668, and I ask unanimous consent
that it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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5. 1668
A BiLL T0 ENCOURAGE THE DISCLOSURE TO

CONGRESS OF CERTAIN CLASSIFIED AND RE-

LATED INFORMATION—AS REPORTED BY THE

SENATE SELECT COMMITTEE ON INTEL-

LIGENCE ON FEBRUARY 23, 1998

The bill would require the President to in-
form certain federal employees and contract
emplovees that they may disclose classified
and unclassified information to Congres-
sional oversight committees If they believe
the information provides direct and specific
evidence of wrongdoing. CBO estimates that
the costs of implementing S. 1668 would not
be significant because the number of employ-
ees covered by the bill would be small and
the cost associated with each notice would
be minimal. Because the legislation would
not affect direct spending or receipts, pay-as-
you-go procedures would not apply.

The bill contains no intergovernmental or
private-sector mandates as defined in the
Unfunded Mandates Reform Act of 1995, and
would not affect the budget of state, local, or
tribal governments.

The CBO staff contact for this estimate is
Dawn Sauter, who can be reached at 226-2840.
This estimate was approved by Robert A.
Sunshine, Deputy Assistant Director for
Budget Analysis.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. KERREY. Mr. President, I rise in
strong support of S. 1668, a bill to re-
quire the President to inform Execu-
tive Branch employees it is legal for
them to bring information to Congress
regarding wrongdoing, even if the in-
formation has been classified by an Ex-
ecutive Branch official.

Some of my colleagues may be sur-
prised that the Intelligence Com-
mittee, which reported this bill after
long discussion and study, finds such
legislation necessary. Members are
aware that the principle of a govern-
ment employee’s right to directly in-
form Congress has been in statute for
eighty six years, and was reinforced in
this decade by the Whistleblower Pro-
tection Act. What may be less well
known is that the Whistleblower Pro-
tection Act specifically exempts the
principal agencies of the Intelligence
Community from the requirements of
that law. In addition, successive ad-
ministrations have held that where
classified information of wrongdoing is
concerned, Executive Branch officials
will decide what portion of the infor-
mation will be shared with Congress,
and how, when, and with whom in Con-
gress it will be shared. The Administra-
tion believes the control of classified
information lies solely with the Presi-
dent and his designees. They base this
belief on the President’s role as Com-
mander in Chief.

In current practice, an employee of
the Executive Branch with classified
information about wrongdoing has the
option of informing his or her superior,
or the inspector general of the depart-
ment or agency. The employee also has
the option of making a report to the
Attorney General. In my view, this is
insufficient. Members, especially those
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who have served on the Armed Services
Committee or the Intelligence Com-
mittee, can visualize cases in which the
classified information of wrongdoing is
s0 sensitive that an employee will fear
to take any of the avenues now avail-
able. He or she may fear for their ca-
reer if they inform their boss or their
Inspector General prior to informing
Congress. In some rare circumstances
they might even fear for their safety.
Yet today such employees have no
other legal recourse.

The ability of government employees
to bring information to Congress
should be our first concern in this mat-
ter. But we should also be concerned
about the rights of Congress and the
ability of Congress to do the job the
Constitution requires. Congress also
has important national security re-
sponsibilities.

Congress, not the President, raises
armies and maintains navies. Congress,
not the President, calls out the militia.
Congress, not the President, declares
war. Congress therefore has the right
to national security information, and
in fact Congressional committees in
the national security and foreign pol-
icy fields have been successfully work-
ing with and storing this information
for many years. In addition, Congress’
annual responsibility to authorize and
appropriate funds for national security
and foreign policy purposes, and its
continuing responsibility to oversee
how those funds are spent, gives Con-
gress a need to know which justifies its
access to information. For these rea-
sons, the Administration’'s arguments
for their exclusive control over classi-
fied information ring hollow. I should
add that according to CIA Director
Tenet, Congress does a better job keep-
ing the secrets entrusted to it than
does the Executive Branch. So an argu-
ment that Congress should not be
trusted with sensitive information is
baseless.

Mr. President, I recognize the Admin-
istration argument is based on a re-
quirement, as they see it, to defend
Presidential prerogatives. In fact, the
Clinton Administration has been more
open in informing Congress on intel-
ligence matters, including instances of
wrongdoing, than any of its prede-
cessors. Some Administration of the
future might classify a report to deny
Congress the facts, but not this one. So
my support for this legislation is not
based on concern about a particular
Administration. It is based on my con-
cern for the ability of government em-
ployees to inform Congress, and on the
ability of Congress to play its role in
keeping America safe. Given the re-
sponsibilities of Congress and its
record in keeping classified informa-
tion secure, there is no reason why
whistleblower  protection statutes
should not also apply to classified in-
formation. In voting for this bill, my
colleagues are voting for their own
right to do their job.
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Mr. President, I yield such time as is
necessary to the Senator from New
Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. TORRICELLI. Mr. President, I
thank the Senator from Nebraska for
yielding.

Mr. President, there is nothing more
fundamental to a democratic govern-
ment than the oversight of executive
responsibility by the Congress. It is, in-
deed, the essence of an accountability
of power that this Congress has access
to information and the people who hold
it. That exercise of congressional
power requires the truthful testimony
of personnel in the executive branch of
the Government. In no area is this
more important than in issues of na-
tional security, because, ultimately, it
is this Congress that holds the power of
war and peace and the responsibility to
raise funds for the national defense.
But in recent decades, the intelligence
agencies of this Government have be-
come the exception in this account-
ability of power—an exception by stat-
ute in the Whistle Blower Protection
Act and, perhaps more fundamentally,
by the culture of governance in the
Government itself.

Tragically, one of the best examples
was a former assistant in the Latin
American Bureau of the State Depart-
ment, Richard Nuccio, who came to
me, as a Member of the House of Rep-
resentatives, to report what he be-
lieved to be illegal activity. At the
time, I served as a member of the Intel-
ligence Committee of the House of Rep-
resentatives. What Mr. Nuccio im-
parted to me was criminal conduct. In-
formation that, by statute, was to be
reported to the Intelligence Committee
had been omitted. In the months and
years that followed, the President of
the United States expressed outrage.
The Central Intelligence Agency con-
ducted an investigation and the rules
were changed. Mr. Nuccio paid a price
with his intelligence clearance, and ul-
timately with his career. It appeared
that no real lesson had been learned at
all.

Last year Senator SHELBY and Sen-
ator KERREY provided real protection
to executive employees if they come to
this Congress with the truth. I have
rarely been prouder of two Members of
this institution, nor more disappointed
in the President of the United States.
He threatened to veto the change.

Mr. President, I rise because 1 am ex-
tremely grateful to Senator SHELBY
and Senator KERREY for their leader-
ship. Indeed, they were joined by all 19
members of the committee. As a result,
I believe that the intelligence commu-
nity not only will not be weakened, but
it will be strengthened. The best pro-
tection against abuse of their author-
ity or, indeed, violations of the law, is
the knowledge that Federal employees
will be protected if they come to this
Congress to report such activities.
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The occurrence of illegal acts will
not be concealed by classifying them or
by carefully omitting them in a notifi-
cation requirement of this Congress.

The best means 1 know is assuring
the intelligence community that it re-
tains the confidence of this Congress
and our people.

This legislation is a real contribution
to this Congress. Mostly it is a real
contribution to the accountability of
power that is so important in our
democratic system.

Mr. President, I yield the floor.

Mr. SHELBY. Mr. President, how
much time remains on our side?

The PRESIDING OFFICER. The Sen-
ator from Alabama has 3 minutes 30
seconds.

Mr. SHELBY. How much time re-
mains for the other side?

The PRESIDING OFFICER. The Sen-
ator from Nebraska has 1 minute 8 sec-
onds.

Mr. SHELBY. Mr. President, I yield
our time, and I understand the Senator
from Nebraska does also.

Mr. KERREY. Mr. President, 1 ask
unanimous consent to yield the re-
mainder of my time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass? On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the role.

Mr. NICKLES. I announce that the
Senator from Indiana (Mr. COATS) is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from Illinois (Mr. DURBIN), the
Senator from Ohio (Mr. GLENN), and
the Senator from Oregon (Mr. WYDEN)
are necessarily absent.

I further announce that the Senator
from Vermont (Mr. LEAHY) is absent on
official business.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 93,
nays 1, as follows:

[Rollcall Vote No. 24 Leg.]

YEAS—93
Abraham Bennett Brownback
Akaka Biden Bryan
Allard Bingaman Bumpers
Asheroft Bond Burns
Baucus Breaux Byrd
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Campbell Harkin Moseley-Braun
Chafee Hatch Moynihan
Cochran Helms Murkowski
Collins Hollings Murray
Conrad Hutchinson Nickles
Coverdell Hutchison Reed
Craig Inhofe Reid
D'Amato Inouye Robb
Daschle Jeffords Roberts
DeWine Johnson Rockefeller
Dodd Kempthorne Roth
Dy fci K dy Santorum
Dorgan Kerrey Sarbanes
Enzi Kerry Sesslons
Faircloth Kohl Shelby
Felngold Kyl Smith (NH)
Felnstein Landriea Smith (OR)
Ford Lautenberg Snowe
Frist Levin Specter
Gorton Lieberman Stevens
Graham Lott Thomas
Gramm Lugar Thompson
Grams Mack Thurmond
Grassley McCain Torricelli
Gregg McConnell Warner
Hagel Mikulski Wellstone
NAYS—1
Cleland
NOT VOTING—6
Boxer Durbin Leahy
Coats Glenn Wyden

The bill (S. 1668) was passed, as fol-
lows:
8. 1668

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ENCOURAGEMENT OF DISCLOSURE
OF CERTAIN INFORMATION TO CON-
GRESS.

(a) ENCOURAGEMENT,—

(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
President shall take appropriate actions to
inform the employees of the covered agen-
cies, and employees of contractors carrying
out activities under classified contracts with
covered agencles, that—

(A) except as provided in paragraph (4), the
disclosure of information described in para-
graph (2) to the individuals referred to in
paragraph (3) is not prohibited by law, execu-
tive order, or regulation or otherwise con-
trary to public policy;

(B) the individuals referred to in paragraph
(3) are presumed to have a need to know and
to be authorized to receive such information;
and

(C) the individuals referred to in paragraph
(3) may receive information so disclosed only
in their capacity as members of the commit-
tees concerned.

(2) COVERED INFORMATION,—Paragraph (1)
applies to information, including classified
information, that an employee reasonably
believes to provide direct and specific evi-
dence of—

(A) a violation of any law, rule, or regula-
tion;

(B) a false statement to Congress on an
issue of material fact; or

(C) gross mismanagement, a gross waste of
funds, a flagrant abuse of authority, or a
substantial and specific danger to public
health or safety.

(3) COVERED INDIVIDUALS.—The individuals
to whom Information described in paragraph
(2) may be disclosed are the members of a
committee of Congress having as its primary
responsibility the oversight of a department,
agency, or element of the Federal Govern-
ment to which such information relates.

(4) ScoPE.—Paragraph (1)(A) does not apply
to information otherwise described in para-
graph (2) if the disclosure of the information
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is prohibited by Rule 6(e) of the Federal
Rules of Criminal Procedure.

(b) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Presi-
dent shall submit to Congress a report on the
actions taken under subsection (a).

(¢) CONSTRUCTION WITH OTHER REPORTING
REQUIREMENTS.—Nothing in this section may
be construed to modify, alter, or otherwise
affect any reporting requirement relating to
intelligence activities that arises under the
National Security Act of 1947 (50 U.S.C. 401 et
seq.) or any other provision of law.

(d) COVERED AGENCIES DEFINED.—In this
section, the term ‘“‘covered agencies’” means
the following:

(1) The Central Intelligence Agency.

(2) The Defense Intelligence Agency.

(3) The National Imagery and Mapping
Agency.

(4) The National Security Agency.

(5) The Federal Bureau of Investigation.

(6) Any other Executive agency, or element
or unit thereof, determined by the President
under section 2302(a)2)C)ii) of title 5,
United States Code, to have as its principal
function the conduct of foreign intelligence
or counterintelligence activities.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Is it in order for me
to proceed for 2 minutes as in morning
business?

The PRESIDING OFFICER (Mrs.
HUTCHISON). Without objection, it is
so ordered.

R —

CONGRATULATING DR. BILL FELD-
MAN, THE NASA TEAM AND LOS
ALAMOS NATIONAL LABORA-
TORY

Mr. DOMENICI. Madam President,
last Friday, the front page of the Wash-
ington Post discussed solid new evi-
dence for water at the poles of the
Moon. That news may have great im-
plications for future lunar colonies.
With costs around $10,000 per pound
just to put material in orbit around the
earth, this discovery could tremen-
dously reduce costs for future manned
lunar bases. Future lunar camps may
be able to extract their water supplies,
rather than hauling water with them.
The whole NASA team deserves many
compliments for their efforts leading
up to this exciting news.

I want to commend to your attention
the role that New Mexico's Los Alamos
National Laboratory, in partnership
with the Southwest Research Institute,
played in this momentous announce-
ment. Los Alamos designed the neu-
tron spectrometer aboard the Lunar
Prospector that enabled these exciting
measurements.

The neutrons studied by the instru-
ment come from natural cosmic rays
that constantly bathe the moon. The
neutrons are then slowed by inter-
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actions with hydrogen in water. The
spectrometer detects the energy of
neutrons leaving the lunar surface.

The complexity of designing instru-
mentation and actually obtaining the
data for a mission like this is immense.
For Lunar Prospector, the instrumen-
tation not only had to survive launch,
but also the four and a half day trip to
the moon, and the insertion into lunar
orhit.

Bill Feldman is the Los Alamos
project leader for the Los Alamos in-
strumentation package. Feldman has
experienced both the ecstasy of a suc-
cessful mission and the agony of a
failed one. He had instrumentation for
mapping Martian water on the failed
Mars Observer mission in 1993.

The neutron spectrometer used for
this mission builds on a 35 year history
at Los Alamos of designing instru-
ments for non-proliferation programs.
Feldman’s work on neutron spectrom-
eters in space traces back to the Army
Background Experiment, that he
helped conduct in 1990, that measured
the energies of neutrons encountered in
orbit.

For events like the Mars Observer or
the Lunar Prospector, the team has to
find ways to carefully check out their
instruments. Sometimes those ap-
proaches are almost as daunting as the
actual mission. For example, Feldman
and his colleagues traveled to Antarc-
tica where they took more than a ton
of dirt and a detection package about
19 miles high on a balloon to see how
cosmic rays would interact with the
materials to provide practice for later
real observations.

Secretary of Energy Pena sent a nice
note to Dr. Feldman and his team that
1 will read:

Congratulations to you and your team of
researchers that helped make possible this
week's announcement that the Lunar Pros-
pector has found evidence of water on the
Moon. These exciting results show that re-
search from the Department of Energy’s na-
tional laboratories is truly “out of this
world.”" Besides demonstrating the value of
the Nation's investment in science and tech-
nology, discoveries like this excite and in-
spire yvoung people to pursue science and en-
gineering as careers.

Secretary Pena said it well. I add my
congratulations in celebrating another
momentous achievement from New
Mexico and our national Laboratory in
Los Alamos.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER, The Sen-
ator from New York is recognized.

INTERMODAL  SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The Senate continued with the con-
sideration of the bill.
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AMENDMENT NO. 1931 TO AMENDMENT NO. 1676
(Purpose: To reauthorize the mass transit

programs of the Federal Government, and

for other purposes)

Mr. D’AMATO. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. D’AMATO]
proposes an amendment numbered 1931 to
amendment No. 1676.

Mr. D'AMATO. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today's RECORD under ‘‘Amend-
ments Submitted.")

Mr. D’AMATO. Madam President, I
rise today to offer an amendment
which will reauthorize the mass transit
program under ISTEA.

First of all, I thank my colleagues
for the many months of negotiations
and hard work necessary to produce
this breakthrough agreement which
has resulted in the amendment that we
have offered.

What 1 intend to do is just briefly
give an outline and, hopefully, with the
concurrence of the majority leader and
other Members, we will take this mat-
ter up for fuller discussion and consid-
eration tomorrow morning. But let me
first thank the ranking member on the
Banking Committee for his support
during this very difficult time. Senator
SARBANES has been steadfast in his sup-
port and in his approach to working
out a balanced transit package.

Let me also thank the chairman of
the Budget Committee, Senator
DomEenIcI, for without him and his abil-
ity to see that the levels of increase
can be accommodated in the budget, we
would have no opportunity of going
forward.

Then, of course, there is my friend
and colleague, the senior Senator from
New York, Senator MOYNIHAN, and his
steadfastness in helping to achieve this
balance.

In total, our amendment will author-
ize $41.3 billion for mass transit over
the next 3 years. That represents a 30-
percent increase from the $31.5 billion
authorized in the 1991 ISTEA bill. Our
amendment provides for funding levels
that are $12.6 billion over the adminis-
tration’s NEXTEA proposal.

The amendment will also provide $5
billion more than the Banking Com-
mittee bill reported out by a 17-to-1
margin last September. We have been
able to achieve this increase thanks to
a bipartisan coalition of 24 Senators,
including our present Presiding Officer.
I thank the Senator from Texas for her
graciousness and for her support, be-
cause I think it is a recognition of the
growing needs of mass transit.
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Madam President, I ask unanimous
consent to have printed in the RECORD
a letter to the majority and minority
leaders which was signed by this bipar-
tisan coalition requesting an increase
in mass transit funding.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, February 24, 1998.
Hon. TRENT LOTT,
Russell Senate Office Building,
Washington, DC.

Hon. ToM DASCHLE,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR LOTT AND SENATOR
DascHLE: We write to express our support for
mass transit funding adequate to meet the
nation’'s growing public transportation
needs. While we wish to honor the 1997 Bal-
anced Budget Act, we are convinced that the
nation’'s mass transit needs are not being ad-
dressed. As strong supporters of investment
in mass transit, we want to underscore our
view that any additional surface transpor-
tation spending agreed to in the Budget Res-
olution or subsequently in ISTEA must re-
flect the historic balance between transit
and highways.

Mass transit provides an indispensable
service to communities all across the coun-
try—in major metropolitan areas, small cit-
ies and suburbs, and rural regions. It fosters
economic development, offers mobility for
working Americans, reduces congestion and
improves air quality. Moreover, mass transit
supports the transportation needs of our na-
tion’s elderly, persons with disabilities, tran-
sit-dependent populations and the economi-
cally disadvantaged. Millions of Americans
use mass transit every day. As demand for
more and better transit service soars, we in
Congress must help all regions of the coun-
try meet those needs.

We are committed to assuring that any ef-
forts to Increase federal investments in
transportation apply equitably to both mass
transit and highway programs. Transit must
receive its fair share under any transpor-
tation funding proposal under consideration.
Maintaining the program balance so care-
fully crafted in ISTEA will ensure that ade-
quate resources are avallable to address the
nation's surface transportation needs into
the next century.

We look forward to working with you to
advance a balanced transportation invest-
ment policy that meets our nation's transit
and highway needs.

Sincerely,

Alfonse D'Amato, Ted Kennedy, Paul
Wellstone, Jack Reed, Richard H.
Bryan, Daniel Moynihan, Chuck Robb,
Chris Dodd, Paul Sarbanes, Dick Dur-
bin, Arlen Specter, Robert G.
Torricelli, Rick Santorum, Harry Reid,
Barbara Boxer, John F. Kerry, Frank
R. Lautenberg, Barbara A. Mikulski,
Joseph Lieberman, Carol Moseley-
Braun, Robert F. Bennett, Ron Wyden,
and Mary Landrieu.

Mr. D’AMATO. Madam President,
these additional funds will benefit
transit operators of all sizes in both
urban and rural areas, and in order to
meet the new demands for bus and rail
systems across the Nation, half the in-
crease—3$2.5 billion—will be spent only
on new starts. The rural transit pro-
gram will enjoy a $354 million increase
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over the amount authorized in the 1991
ISTEA bill.

Over the last 15 years, transit fund-
ing has remained relatively flat while
highway funding has soared. In 1982,
the Federal Government spent $4 bil-
lion on mass transit and $9 billion on
highways. In 1998, the Government will
spend $4.8 billion on transit while
spending has grown to $23 billion.

Meanwhile, the demands for transit
funding have grown exponentially.
Communities in high-growth cities are
facing problems of traffic congestion
and poor air quality while older transit
cities, such as New York and Chicago,
need additional funds to maintain and
improve transit service. With this in-
crease in mass transit funding, we can
now address many of these needs.

More than 80 million Americans, al-
most one-third of the U.S. population,
cannot drive or do not have access to a
car. For these people, mass transit is
usually the only means of transpor-
tation available. The Nation's 32 mil-
lion senior citizens and 24 million peo-
ple with disabilities require reliable,
safe public transportation service to
maintain their independence.

According to the Federal Transit Ad-
ministration's annual report, U.S. busi-
nesses would lose $15 billion a year be-
cause of highway traffic congestion if
all U.S. transit commuters drove to
work instead. More than half of all
transit trips are work trips, and people
who use transit come from every in-
come level and demographic back-
ground.

Federal transit programs benefit
communities of all sizes across the Na-
tion. Today, rural transit carries riders
more than a billion miles every year.
Rural areas have a higher percentage
of elderly and disabled populations who
are increasingly dependent on mass
transit for basic transportation needs.

Madam President, in closing, I thank
the chairman of the Environment and
Public Works Committee, Senator
CHAFEE,

Mr. SARBANES has been a steadfast
ally in these negotiations.

And, once again, without the co-
operation of my Budget Committee
chairman, Senator DOMENICI, and the
ranking member, Senator LAUTENBERG,
we never would have come to this
point.

I ask unanimous consent to have
printed in the RECORD a proposed sum-
mary of the amendment, for those Sen-
ators and staffs who wish to review the
amendment.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY OF D'AMATO-SARBANES AMENDMENT
FEDERAL TRANSIT ACT OF 1997

Section 1, Short Title and Table of Contents

Section 2. Authorizations

The bill authorizes a total of $41.3 billion
for federal transit programs over the 6 Year
period from FY 1998 to 2003. This represents
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a §9.8 billion increase (31%) over ISTEA au-
thorizations of $31.5 billion.

$36.3 billion of $41.3 billion total was au-
thorized in the Banking Committee bill. S.
1271, while $5 billion comes from the “Trans-
portation Equity Act’” negotiated with Sen.
Domenici et al.
Section 3. Capital Projects and Small Area

Fleribility

Expands definition of capital to Include
preventive maintenance, leasing, intelligent
transportation systems, deployment of new
technology and joint development activities.

Allows small urbanized areas (50,000 to
200,000 population) to use their funds for op-
erating or capital, as rural areas now do.
Section 4. Metropolitan Planning

Modifies current planning requirements
similar to the Senate highway bill recently
reported by the EPW Committee, and makes
other changes.
Section 5. Metropolitan Planning Organizations

Requires MPOs in transportation manage-
ment areas designated after 1991 to include a
representative of transit users.
Section 6. Farebor Revenues

Allows proceeds from farebox revenue
bonds to be used as the local share for fi-
nancing capital projects.
Section 7. Clean Fuels Program

Creates a new Clean Fuels formula grant
program to assist transit systems in pur-
chasing low emissions vehicles and related
equipment. Participation is voluntary and
the federal share is 80%. Funds are provided
separately for large and small areas, with a
cap on what any one recipient can receive.
Eligible technologies may include com-
pressed natural gas, hybrid electric, bio-
diesel and other clean technologies.
Section 8. Capital Investment Grant and Loans

Extends current 40/40/20 split between Dis-
cretionary grants for New Starts, Bus and
Fixed Guldeway Modernization projects.
Section 9. Transit Supportive Land Use

Adds benefits of transit-oriented land use
to the factors to be considered by the Sec-
retary in reviewing New Starts projects.
Section 10. New Starts

Limits the amount of New Starts funding
that can be used for other than final design
and construction to 8 percent.
Section 11. Joint Partnership for Deployment of

Innovation

Permits FTA to join with a consortia of
public and private organizations to under-
take research and deploy new transit tech-
nology.
Section 12, Workplace Safety

Provides additional funding to the Na-
tional Mass Transit Institute to provide
workplace safety training to public transit
employees.
Section 13. University Transportation Centers

Restores current law regarding University
Transportation Centers, repeals change by
Senate Highway bill reported by EPW Com-
mittee.
Section 14. Job Access Grants

Authorizes $100 million per year for a new
“Job Access Grants' program to assist wel-
fare recipients and other low-income individ-
uals get to and from jobs.
Section 15. Grant Requirements

Conforms transit grant requirements to
match those under the Federal highway pro-
gram,
Section 16. HHS and Public Transit Service

Requires coordination of Human Service
Agency transportation providers and public
transit systems to improve efficiency.
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Section I7. Proceeds from the Sale of Transit As-
sets

Permits a transit recipient to sell an asset
purchased with federal funds and retain the
proceeds as long as the proceeds are used for
mass transit purposes.

Section 18. Operating Assistance for Small Tran-
sit Systems in Large Urbanized Areas

Requires large urban areas to consider the
impact of any operating aid reductions on
the smaller transit operators within the
same urban area.

Section 19. Appointment of Appropriations for
Fired Guideway Modernization

Adopts the modified formula for this pro-
gram as recommended by APTA. Maintains
the existing distribution for the first $760
million, and allocates an increasing share of
program growth to newer rail systems.
Section 20, Urbanized Area Formula Study

Requires the Secretary to study the cur-
rent urbanized area formula to determine
whether changes are needed to reflect the
fact that some small urban areas under
200,000 population carry more passengers per
mile or hour than larger systems over 200,000
population.

Ms. COLLINS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Madam President, I
rise today in support of S. 1173, the
highway reauthorization legislation
currently pending before the Senate.
Passage of this ISTEA legislation will
be very beneficial to the people of my
State and to Maine's economy.

Before beginning my remarks to-
night, 1T commend the distinguished
managers of this comprehensive legis-
lation, Senator JOHN CHAFEE and Sen-
ator Max Baucus. They have worked
diligently to produce a broad, bipar-
tisan consensus for this complicated 6-
year reauthorization bill. I commend
them for their efforts today, and I look
forward to working with them as this
legislation continues to move through
the Senate, be passed by the House, be
reconciled in conference and ulti-
mately to be signed into law by the
President.

The State of Maine has 1.2 million
people. They are spread out across
roughly 34,000 square miles. Our State
has, by far, the lowest population den-
gity in all of New England. Con-
sequently, continuing to improve and
upgrade our roads, our highways, our
bridges is essential to Maine's future
prosperity.

Studies have shown that roughly 80
percent of all economic development
occurs within 10 miles on either side of
our interstate highway. Thus, the ex-
pansion and improvement of our trans-
portation system are vital to increas-
ing job opportunities for all the citi-
zens of our State.

From Maine’s perspective, the 1998
ISTEA legislation builds upon the suc-
cesses of the 1991 law and will continue
to provide Maine with needed funding
to build, repair, and maintain our sur-
face transportation system into the
21st century.
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Madam President, Maine, like other
northeastern States, is facing an aging
transportation infrastructure. It re-
quires maintenance, rehabilitation,
and in some cases outright replace-
ment. S. 1173, as amended, would pro-
vide Maine with vitally needed funds
for transportation. It would provide a
much-needed boost in the funding that
would go to my State.

Under the 1991 ISTEA law, Maine re-
ceived approximately $118 million in
annual highway funding. With the
adoption of the amendment worked out
by the Senator from Rhode Island last
week, which I strongly supported, this
legislation will now authorize $144 mil-
lion in transportation spending for
Maine annually.

This, Madam President, is good news
for our State. It represents a 22 percent
increase over the average of the State
under the 1991 law. Clearly, this in-
crease will be very beneficial for the
people of Maine. The ability of the
economy of Maine to grow and offer
new and exciting job opportunities to
its people is directly related to the
quality and the availability of our
transportation system. In addition, the
higher funding levels should enable the
State to pursue some very high-pri-
ority transportation projects over the
next 6 years.

For example, Madam President, as a
native of Aroostook County, I have
long been a strong supporter of a four-
lane, limited-access highway project in
Aroostook County. We need such a
highway—all the way from Houlton to
Fort Kent—and I am committed to
doing everything possible to assist in
this vital effort. The higher funding
levels authorized by this legislation
should enable the State of Maine to
continue moving this vitally important
project forward by completing the next
stage, the environmental studies.

Another important transportation
project. for Maine will be the efforts to
improve our roads and highways that
cross the State in an east-west direc-
tion. There is also considerable inter-
est in the State in undertaking studies
to look at constructing an east-west
highway to improve trade and oppor-
tunity throughout the State.

In recent years, the prospect of an
east-west highway has been getting
more and more attention, and the in-
creased highway funding contained in
the legislation before us today will as-
sist the State in exploring this exciting
new opportunity. Madam President,
the ISTEA legislation will also help
the State of Maine with other impor-
tant priorities, such as replacing aging
bridges, developing our cargo ports,
and improving critical economic cor-
ridors throughout the entire State.

These suggest a few of the very im-
portant transportation projects that
the State of Maine can and should con-
sider moving forward with just as soon
as this Congress completes action on

March 9, 1998

the long-term surface transportation
reauthorization.

Madam President, the ISTEA legisla-
tion will help Maine and its people
maintain and develop a transportation
system that will meet the challenges of
the future. Again, I commend the dis-
tinguished managers of this bill for all
of their hard work, and I am very
pleased to support their efforts in pass-
ing this much needed and vitally im-
portant legislation.

I thank you, Madam President, and I
yield the floor.

Mr. D'AMATO. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. D’AMATO. Madam President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO MELVIN R. LAIRD

Mr. WARNER. Mr. President, the
Melvin R. Laird Center, a medical re-
search facility, was recently dedicated
in Marshfield, Wisconsin. The event
brought together political notables
from both parties, past and present.
Former-President Gerald Ford deliv-
ered, what I believe, is one of his finest
speeches of his long career of service to
the public.

Although Mel Laird may be best re-
membered for his service as Secretary
of Defense during a turbulent period of
the Vietnam war, when it was my
privilege to serve in the Navy Secre-
tariat, he devoted a full lifetime of
public service in the course of improv-
ing quality of life in medical fields.
This chapter of public service must be
made permanent, so I ask unanimous
consent to have printed in the RECORD
President Ford's remarks about this
medical facility—an institution to
which Mel Laird gave a full measure of
devotion.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

PRESIDENT FORD'S REMARKS, SEPTEMBER 12,
1997, THE LAIRD CENTER DEDICATION

Thank you, Bob, for that most generous in-
troduction. What an honor to participate in
this special tribute to a very special, ex-
traordinary friend. I'm loath to refer to Mel
as an elder statesman—if only because of
something Harry Truman once said. Candid
as ever, Mr. Truman defined a statesman as
a politician who has been dead for twenty
years.

Perhaps in this case it would be more accu-
rate to say that Mel has been out of active,
visible politics for twenty years. But that
hasn’t prevented Henry Kissinger, Bob
Michel, John Rhodes, Governor Nelson,
Larry Eagleburger, or David Broder from as-
sembling here to honor Mel for his out-
standing service in the U.S, Navy and the
Wisconsin legislature—on Capitol Hill and at
the Pentagon. In the words of Readers Di-
gest, I regard Mel Laird as one of the most
unforgettable characters I have ever met!
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I've just come from a private tour of the
new Laird Center, which enabled me to see
firsthand the pioneering application of mo-
lecular genetics to the field of preventive
medicine. Needless to say, Mel, you should
be very, very proud of this state of the art fa-
cility that bears your name. The Center is a
magnificent tribute in brick and mortar. But
it is much more than that. It is also a dy-
namic institution whose greatest benefits
will accrue to generations yet unborn.

I can't help but reflect, Mel, on how proud
John Fogerty, your partner in providing
health care funds In the annual Labor,
Health, Education and Welfare Appropria-
tions Bill, would be—both of you and of the
Center here in Marshfield.

As you all know, age has its privileges,
among them the chance to wax nostalgic
from time to time. I can hardly believe that
over forty years have passed since our first
meeting, Mel. It was January 3, 1953, the day
you were sworn in as a freshman in the
House of Representatives,

I can’t honestly say that I was surprised at
your swearing in by Speaker Sam Rayburn
in the House Chamber. Several months ear-
lier, members of the Wisconsin delegation
had tipped me off to an outstanding State
Senator from the Marshfield area whom they
were convinced would be elected to the
House in November 1952.

Come Election Day their prophecy was em-
phatically confirmed by voters. For Mel it
was the first of nine such triumphs at the
polls. Over the next sixteen years he more
than lived up to his advance billings. From
the outset, Marshfield's favorite son was a
highly effective member of the House Com-
mittee on Appropriations. As the senior Re-
publican on the HEW Subcommittee, he won
the respect and confidence of members on
both sides of the political aisle.

Long before today’s talk of a health crisis
in America, Mel Laird was legislating in
hopes of averting a crisis. Having served
with John and Mel on the House Committee
on Appropriations, I think it's no exaggera-
tion to call the period from 1953 through 1969
the Fogerty/Laird Years. Certainly their in-
fluence on the NIH was pivotal as they
oversaw a vast expansion of American health
research programs and facilities. At least
five Secretaries of HEW know of Mel's con-
structive impact on rural health care deliv-
ery systems. They know, because he brought
them to Marshfield to see for themselves the
Clinic’s tremendous programs for a major
area in Wisconsin.

Of course, there were times during those
years when the Republican elephant itself re-
quired a little emergency care. It will come
as no surprise to his friends and neighbors
that Mel was always intensely interested in
electing a Republican majority in the House
of Representatives. To tell the truth, I was
just as interested in electing a Republican
Speaker. So, in the late 1950s, when a group
of so-called ““Young Turks" joined forces to
overthrow Joe Martin in favor of Congress-
man Charlie Halleck of Indiana, Mel and I
were all for the change.

In the wake of the Goldwater debacle of
1964, history repeated itself. Only this time
around, these by now *‘Middle Aged Turks"
were looking for a candidate to challenge
Halleck. Mel urged me to run, and thanks in
no small part to his efforts, I won that elec-
tion by the landslide margin of 73/67. Mel be-
came GOP Conference Chalrman. For the
next four years we worked in tandem on leg-
islative programs that helped revitalize the
Republican party and elect Dick Nixon
President in 1968.
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I well remember a day in December 1968
when we found ourselves in Palm Springs,
California, attending a Republican Gov-
ernors' Conference. Walter Annenberg hosted
a luncheon honoring the President-elect, at
which Henry Kissinger was present as the
new head of the NSC. Between the main
course and dessert Nixon announced that
Walter would become his Ambassador to
Great Britain and Mel Laird was to be Sec-
retary of Defense.

Mel's friends were overjoyed by his selec-
tion. Knowing of his impressive military
record in the Navy in WWII and his subse-
quent service as one of Capitol Hill's genuine
defense experts; admiring his uncommon
common sense and his sound political judg-
ment, I believed that Mel would be of enor-
mous help to President Nixon as he struggled
to find a responsible solution to the tragedy
of Vietnam. No less important, I felt certain
that Mel and Henry could jointly resolve
that terribly difficult issue. Nixon was fortu-
nate to have them on his team.

They can tell you, far better than I, just
how the Paris Accord was achieved, followed
by the withdrawal of American forces from
Vietnam. Let me say this: few public serv-
ants have been so tested by events, or have
so confirmed the confidence of thelr admir-
ers, as Mel Laird in those days of tumult and
challenge. After four arduous years at the
Pentagon he tried to retire. But by then he
was Washington's Indispensable Man. Presi-
dent Nixon immediately drafted him as a
Presidential Counselor for Domestic Affairs.

In an era when the White House was taint-
ed by scandal, Mel Laird stood out as a
model of personal and political integrity.
The resignation of Vice President Agnew in
October 1973 touched off speculation over
who Nixon might choose to replace him
under the 25th Amendment. Two days after
Agnew's departure Betty and I were having a
quiet dinner at our home in Alexandria, Vir-
ginia, when the phone rang. It was Mel call-
ing from the White House. He told me that
the Democrat controlled House and Senate
were unlikely to confirm Rockefeller,
Reagan or Connally. In fact, both Speaker
Albert and Senator Mike Mansfield were rec-
ommending my name as an alternative.

Mel asked whether I had any interest in
the job. Frankly, his guestion came like a
bolt out of the blue. My ambition was to be
Speaker of the House, not Vice President. I
told Mel that I would consult with Betty and
call him back. That evening Betty and I
agreed that 3% years as Vice President
would be a nice way to end my quarter cen-
tury in Washington. I passed our decision
onto Mel, and the rest, as they say, is his-
tory.

Of course, history doesn’t stop for anyone.
So let me suggest another way we could all
honor our friend. This Center will perpetuate
Mel’s work in the health field. Wouldn't it be
great if our politics today could also reflect
his blend of principle and pragmatism? You
might not guess it from watching The
McLaughlin Group, but at heart most Ameri-
cans are pragmatists. We want to make
things work. We value authenticity at least
as much as ideology—especially in this age
when so much of what passes for American
public life seems unreal if not irrelevant.

Mel will recall vividly the days when I used
to play straight man to Senator Everett
Dirksen in what became known as the Ev
and Jerry show. Neither one of us was bash-
ful about criticizing the shortcomings of the
Great Society. Yet our differences with the
Johnson White House, however sharp they
might seem at the time, were programmatic,
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not personal. We might question the other
side’s ideas, but rarely its motives and never
its patriotism.

Indeed, Everett Dirksen had a great line.
“I live by my principles,” he liked to say,
“and one of my principles is flexibility.”
Perhaps to some who are disillusioned by
politicians whose only principle seems to be
flexibility, Dirksen's folk wisdom may ap-
pear a cynical contradiction in terms. I
didn’'t see it that way. As far as I'm con-
cerned, there are no enemies in politics—just
adversaries who disagree with you on this
vote, and might be you on the next one.

Moreover, I've always thought that you
had to listen before you could lead. It's pret-
ty hard to listen to each other if you're busy
screaming at each other. It's even harder to
hear the voice of those who sent you to
Washington in the first place.

If partisan political parties are out of favor
with most Americans, perhaps it’s because
they appear to have forgotten that ours is a
representative democracy. To many voters—
and even more non-voters—parties today are
suspected of being decidedly unrepresenta-
tive., At worst, they appear as little more
than conduits for huge amounts of special In-
terest money.

But fundraising abuses are by no means
the only cancer eating away at our democ-
racy. Today we look with horror upon the
smoke filled rooms of legend. Over the years,
I've sat in more than my share of smoked
filled rooms. So has Mel. I think it is fair to
say, we've even inhaled from time to time.

I ask you: who is more accountable to the
voters—those in the smoke filled room whose
jobs depended on keeping their word—and
who gave us Lincoln, both Roosevelts, Tru-
man and Eisenhower—or the professional
hired guns of today whose services are for
sale, whose convictions are located in focus
groups, and whose loyalty may not outlast
election day?

Based on personal experience, our parties
will never regain public confidence until
they look beyond the consultants and the
tracking polls. As President, facing a stiff
challenge from the right wing of my own
party in 1976, I was urged to abandon our ef-
forts to promote black majority rule in what
was then Rhodesia. Did Henry Kissinger real-
ly have to choose at the height of the Repub-
lican primary season to fly to Africa and de-
nounce the vestiges of colonial rule?

The pre-primary Texas polls gave one an-
swer, and individual conscience a very dif-
ferent one. Kissinger went, I lost a few pri-
maries, and Rhodesia was set on the course
of self-rule as the independent nation of
Zimbabwe.

There are dangers that arise when any
leader starts to calculate his chances at the
expense of his conscience. In the high stakes
game of history, only those who are willing
to lose for principle deserve to win at the
polls. Only those whose principles do not
blind them to the search for common ground,
can hope to rally a political system that was
intentionally designed by the Founders to
frustrate ntoplan reformers.

This much I know for sure: at the end of
the day, no leader worth his salt will take
comfort in the polls he conducted or the tac-
tical victories he may have racked up. Any-
one can take a poll. Only a leader can move
a nation.

All his life, Mel Laird has given that kind
of leadership—to Wisconsin, to America, to
the world. As a result, no historian tracing
the evolution of this country during the sec-
ond half of the twentieth century will be
able to overlook the life and legacy of the
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man from Marshfield. He remains today
what he has always been—a model public
servant, a can-do conservative who went into
politics because he liked people even more
than he distrusted bureaucrats. A man who
reflects honor upon Washington and the peo-
ple who sent him there. A patriot before he
i3 a partisan.

Thank you, old friend, for all you have
done for the Fords—for all you have been to
Wisconsin—for all you have given to Amer-
ica. We are all better for having known you.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Ms. SNOWE:

S. 1731. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel FALLS POINT; to the Committee on
Commerce, Science, and Transportation.

By Mr. GORTON:

S. 1732. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel VESTERHAVEN; to the Committee on
Commerce, Science, and Transportation.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. REID:

S. Res. 193. A resolution designating De-
cember 13, 1998, as ‘*National Children’'s Me-
morial Day"; to the Committee on the Judi-
clary.

By Mr. COVERDELL:

S. Con. Res. 81. A concurrent resolution
honoring the Berlin Airlift; to the Com-
mittee on Foreign Relations.

R —

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GORTON:

S. 1732. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the vessel
Vesterhavet; to the Committee on Com-
merce, Science, and Transportation.

JONES ACT WAIVER FOR THE VESTERHAVET

Mr. GORTON. Mr. President, I rise
today to introduce a bill to grant a
waiver to the Jones Act to a vessel
named the Vesterhavel owned by Brett
Snow. 1 ask unanimous consent that
the full text of this bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 1732

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That notwithstanding
sections 12106 and 12108 of title 46, United
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States Code, section 8 of the Passenger Ves-
sel Act (46 U.8.C. App. 289), and section 27 of
the Merchant Marine Act, 1920 (46 U.S.C.
App. 883), the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsement for employ-
ment in the coastwise trade for the vessel
VESTERHAVET, (United States Official
Number 979206).

————

ADDITIONAL COSPONSORS

8. 414
At the request of Mrs. HUTCHISON, the
name of the Senator from Arizona [Mr.
McCAIN] was added as a cosponsor of S.
414, a bill to amend the Shipping Act of
1984 to encourage competition in inter-
national shipping and growth of United
States imports and exports, and for
other purposes.
5, 656
At the request of Mr. WARNER, the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of S. 656, a bill to amend the Fair
Labor Standards Act of 1938 to exclude
from the definition of employee fire-
fighters and rescue squad workers who
perform volunteer services and to pre-
vent employers from requiring employ-
ees who are firefighters or rescue squad
workers to perform volunteer services,
and to allow an employer not to pay
overtime compensation to a firefighter
or rescue squad worker who performs
volunteer services for the employer,
and for other purposes.
5. Toe
At the request of Ms. SNOWE, the
name of the Senator from California
[Mrs. FEINSTEIN] was added as a co-
sponsor of S. 766, a bill to require equi-
table coverage of prescription contra-
ceptive drugs and devices, and contra-
ceptive services under health plans.
8, T8
At the request of Mr. LUGAR, the
names of the Senator from Minnesota
[Mr. GRAMS] and the Senator from Ohio
[Mr. DEWINE] were added as cosponsors
of S. 778, a bill to authorize a new trade
and investment policy for sub-Saharan
Africa.
. 1069
At the request of Mr. MURKOWSKI, the
names of the Senator from Colorado
[Mr. CAMPBELL], the Senator from Ne-
vada [Mr. REID], and the Senator from
Delaware [Mr. BIDEN] were added as co-
sponsors of S. 1069, a bill entitled the
‘‘National Discovery Trails Act of
1997.”
B. 1325
At the request of Mr. FRIST, the
name of the Senator from South Caro-
lina [Mr. THURMOND] was added as a co-
sponsor of S. 1325, a bill to authorize
appropriations for the Technology Ad-
ministration of the Department of
Commerce for fiscal years 1998 and 1999,
and for other purposes.
8. 1422
At the request of Mr. McCaIN, the
name of the Senator from Alabama
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[Mr. SESSIONS] was added as a cospon-
sor of 8. 1422, a bill to amend the Com-
munications Act of 1934 to promote
competition in the market for delivery
of multichannel video programming
and for other purposes.
5. 1530
At the request of Mr. HATCH, the
names of the Senator from Oregon [Mr.
SMITH] and the Senator from Vermont
[Mr. JEFFORDS] were added as cospon-
sors of S. 15630, a bill to resolve ongoing
tobacco litigation, to reform the civil
justice system responsible for adjudi-
cating tort claims against companies
that manufacture tobacco products,
and establish a national tobacco policy
for the United States that will decrease
yvouth tobacco use and reduce the mar-
keting of tobacco products to young
Americans.
5. 1618
At the request of Mr. McCAIN, the
names of the Senator from Massachu-
setts [Mr. KERRY] and the Senator from
Hawaii [Mr. INOUYE] were added as co-
sponsors of S. 1618, a bill to amend the
Communications Act of 1934 to improve
the protection of consumers against
*slamming” by telecommunications
carriers, and for other purposes.
S. 1677
At the request of Mr. CHAFEE, the
names of the Senator from South Caro-
lina [Mr. HoLLINGS] and the Senator
from Alaska [Mr. MURKOWSKI] were
added as cosponsors of S. 1677, a bill to
reauthorize the North American Wet-
lands Conservation Act and the Part-
nerships for Wildlife Act.
S, 1684
At the request of Mr. HUTCHINSON,
the name of the Senator from Alabama
[Mr. SESSIONS] was added as a cospon-
sor of S. 1684, a bill to allow the recov-
ery of attorneys’ fees and costs by cer-
tain employers and labor organizations
who are prevailing parties in pro-
ceedings brought against them by the
National Labor Relations Board.
8. 1711
At the request of Mrs. HUTCHISON, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 1711, a bill to amend the
Internal Revenue Code of 1986 to elimi-
nate the marriage penalty tax, to in-
crease the income levels for the 15 and
28 percent tax brackets, to provide a 1-
yvear holding period for long-term cap-
ital gains, to index capital assets for
inflation, to reduce the highest estate
tax rate to 28 percent, and for other
purposes.
8. 1724
At the request of Mr. DEWINE, the
name of the Senator from Mississippi
[Mr. COCHRAN] was added as a cospon-
sor of S. 1724, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
information reporting requirement re-
lating to the Hope Scholarship and
Lifetime Learning Credits imposed on
educational institutions and certain
other trades and businesses.
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SENATE CONCURRENT REBOLUTION 65

At the request of Ms. SNOWE, the
names of the Senator from New York
[Mr. D’AMATO] and the Senator from
Ohio [Mr. GLENN] were added as co-
sponsors of Senate Concurrent Resolu-
tion 65, a concurrent resolution calling
for a United States effort to end re-
striction on the freedoms and human
rights of the enclaved people in the oc-
cupied area of Cyprus.

SENATE CONCURRENT RESOLUTION 71

At the request of Mr., NICKLES, his
name was withdrawn as a cosponsor of
Senate Concurrent Resolution 71, a
concurrent resolution condemning
Iraq’'s threat to international peace
and security.

SENATE RESOLUTION 155

At the request of Mr. LorT, the
names of the Senator from Mississippi
[Mr. CoCHRAN] and the Senator from
Texas [Mrs. HUTCHISON] were added as
cosponsors of Senate Resolution 155, a
resolution designating April 6 of each
year as “‘National Tartan Day’ to rec-
ognize the outstanding achievements
and contributions made by Scottish
Americans to the United States.

SENATE RESOLUTION 189

At the request of Mr. TORRICELLI, the
names of the Senator from Hawaii [Mr.
AKAKA], the Senator from New York
[Mr. D'AMATO], the Senator from Cali-
fornia [Mrs. FEINSTEIN], the Senator
from Illinois [Ms. MOSELEY-BRAUN],
and the Senator from New York [Mr.
MoYNIHAN] were added as cosponsors of
Senate Resolution 189, a resolution
honoring the 150th anniversary of the
United States Women's Rights Move-
ment that was initiated by the 1848
Women’s Rights Convention held in
Seneca Falls, New York, and calling for
a national celebration of women's
rights in 1998.

AMENDMENT NO. 1724

At the request of Mr. DEWINE the
name of the Senator from Montana
[Mr. Baucus] was added as a cosponsor
of Amendment No. 1724 proposed to S.
1173, a bill to authorize funds for con-
struction of highways, for highway
safety programs, and for mass transit
programs, and for other purposes.

SENATE CONCURRENT RESOLU-
TION 81—HONORING THE BERLIN
AIRLIFT

Mr. COVERDELL submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on For-
eign Relations:

S. Con. Res. 81

Whereas the date of June 26, 1998, marks
the 50th anniversary of the commencement
of the Allied effort to supply the people of
Berlin, Germany, with food, fuel, and sup-
plies in the face of the illegal Soviet block-
ade that divided the city;

Whereas this 15 month Allied effort be-
came known throughout the free world as
the ““Berlin Airlift” and ultimately cost the
lives of 78 Allied airmen, of whom 31 were
United States fliers;
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Whereas this heroic humanitarian under-
taking was universally regarded as an unam-
biguous statement of Western resolve to
thwart further Soviet expansion;

Whereas the Berlin Airlift was an unquali-
fled success, both as an instrument of diplo-
macy and as a life saving rescue of the
1,000,000 inhabitants of West Berlin, with
2,326,205 tons of supplies delivered by 277,728
flights over a 462-day period;

Whereas historians and citizens the world
over view the success of this courageous ac-
tion as pivotal to the ultimate defeat of
international tyranny, symbolized today by
the fall of the Berlin Wall; and

Whereas this inspiring act of resolve must
be preserved in the memory of future genera-
tions in a positive and dramatic manner:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) the 50th anniversary of the Berlin Air-
1ift should include the presentation of a suit-
able gift of representational art from the
citizens of the United States to the citizens
of the Federal Republic of Germany, com-
memorating the fall of the Berlin Wall and
the reunification of the great city of Berlin;
and

(2) civic and corporate leaders across the
Nation are entrusted to fulfill the intent of
paragraph (1) by using private subscription
and volunteer effort with the encouragement
and support of Congress.

SENATE RESOLUTION 193—DESIG-
NATING “NATIONAL CHILDREN'S
MEMORIAL DAY

Mr. REID submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 193

Whereas approximately 79,000 infants, chil-
dren, teenagers, and young adults die each
year in the United States;

Whereas the death of a child is one of the
greatest tragedies suffered by a family; and

Whereas support and understanding are
critical to the healing process of a bereaved
family: Now, therefore, be it

Resolved, That the Senate—

(1) deslgnates December 13, 1998, as ‘‘Na-
tional Children’s Memorial Day’'; and

(2) requests that the President issue a
proclamation designating December 13, 1998,
as ‘*‘National Children's Memorial Day” and
calls on the people of the United States to
observe the day with appropriate ceremonies
and activities in remembrance of infants,
children, teenagers, and young adults who
have died.

Mr. REID. Mr. President, today I am
submitting a resolution that would set
aside December 13, 1998 as the National
Children’s Memorial Day to remember
all the children who die in the United
States each year. While I realize the
families of these children deal with the
grief of their loss every day, I would
like to commemorate the lives of these
children with a special day as well.

I have had many constituents share
their heart wrenching stories with me
about the death of their son or daugh-
ter. I have heard heroic stories of kids
battling cancer or diabetes, and tragic
stories of car accidents and drownings.
Each of these families has had their
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own experience, but they must all con-
tinue with their lives and deal with the
incredible pain of losing a child.

The death of a child at any age is a
shattering experience for a family. By
establishing a day to remember chil-
dren that have passed away, bereaved
families from all over the country will
be encouraged and supported in the
positive resolution of their grief. It is
important to families who have suf-
fered such a loss to know that they are
not alone. To commemorate the lives
of these children with a special day
would pay them an honor and would
help to bring comfort to the hearts of
their bereaved families.

S ———

AMENDMENTS SUBMITTED

THE INTERMODAL SURFACE
TRANSPORTATION  EFFICIENCY
ACT OF 1998

COLLINS AMENDMENTS NOS. 1730-

1732
(Ordered to lie on the table.)
Ms. COLLINS submitted three

amendments intended to be proposed
by her to amendment No. 1676 proposed
by Mr. CHAFEE to the bill (S. 1173) to
authorize funds for construction of
highways, for highway safety, and for
mass transit programs, and for other
purposes; as follows:
AMENDMENT No. 1730

At the appropriate place, insert the fol-
lowing:

SEC. 18 . FUNDING TRANSFER.

Section 1103(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2027) is amended in item 9 of the table
by inserting “*, Topsham-Brunswick Bypass,
and improvements to the Carlton Bridge in
Bath-Woolwich' after “Bridge’.

AMENDMENT No. 1731

On page 106, line 15, strike “'$70,000,000"" and
insert *'$75,000,000".

On page 107, line 3, insert ‘‘(including
projects using structures made from wood
fiber reinforced plastic hybrid composites)™
after *‘bridge’.

On page 107, line 6, insert ‘‘(including
projects using structures made from wood
fiber reinforced plastic hybrid composites)”
after “bridge”.

On page 123, line 25, strike “may’’ and in-
sert “‘shall’.

On page 124, line 22, insert “‘(including re-
construction through use of structures made
from wood fiber reinforced plastic hybrid
composites)’” after ‘‘reconstruct™.

AMENDMENT No. 1732

On page 320, line 8, insert **, including tech-
nology relating to wood fiber reinforced plas-
tic hybrid composites’ before the semicolon.

On page 343, line 22, insert ‘‘(including
technologies that rely on wood fiber rein-
forced plastic hybrid composites)” after
“corrosion”’,

On page 346, strike lines 15 through 18 and
insert the following:
$10,000,000 for fiscal year 1998, $14,000,000 for
fiscal year 1999, $18,000,000 for fiscal year
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2000, and $20,000,000 for each of fiscal years
2001 through 2003.

On page 368, line 11, strike “and”.

On page 368, line 14, strike the period and
insert **; and”.

On page 368, between lines 14 and 15, insert
the following:

*(4) the implementation of bridge struc-
tures made from wood fiber reinforced plas-
tic hybrid composites.

On page 369, line 1, strike *'$50,000,000"" and
insert **$60,000,000"".

On page 370, line 19, insert *, including
structures made from wood fiber reinforced
plastic hybrid composites™ after ‘“‘applica-
tions™,

On page 373, strike lines 9 through 14 and
insert the following:

**(1) $15,000,000 for fiscal year 1998;

(i) $25,000,000 for fiscal year 1999;

*(111) $30,000,000 for fiscal year 2000; and

““(iv) $35,000,000 for each of fiscal years 2001
through 2003.

GORTON AMENDMENT NO. 1733

(Ordered to lie on the table.)

Mr. GORTON submitted an amend-
ment intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra: as
follows:

On page 99, line 22, strike *“‘and’".

On page 99, between lines 22 and 23, insert
the following:

(J) the level of traffic delays at at-grade
highway crossings of major rail lines in the
trade corridor for which application for the
grant is made; and

On page 99, line 23, strike **(J)" and insert
HEK)Y.

On page 101, between lines 9 and 10, insert
the following:

(C) INFRASTRUCTURE CONSTRUCTION,—

(1) INn GENERAL.—For each fiscal year, not
less than 25 percent of the amounts made
available under paragraph (5) shall be used to
make grants to improve transport and sup-
porting infrastructure, and construct new in-
frastructure, in trade corridors experiencing
serious delays in the movement of people and

goods.
(ii) CONSIDERATION OF COST-EFFECTIVE-
NESS.—In selecting States, metropolitan

planning organizations, and projects to re-
ceive Infrastructure construction grants
under this subparagraph, the Secretary shall
consider the cost-effectiveness of the pro-
posed construction, including—

(I) the volume of commercial and non-
commercial highway and rail traffic that
would benefit from the construction;

(IT) the speed with which the grant recipi-
ent would commence the construction; and

(IT1) the level of matching funds available
for the construction from State, local, and
private sources.

On page 101, strike lines 21 through 24 and
insert the following:

(5) AUTHORIZATION OF CONTRACT AUTHOR-
ITY,—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection §125,000,000 for each of fiscal years
1998 through 2003,

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).
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BOND AMENDMENT NO. 1734

(Ordered to lie on the table.)

Mr. BOND submittted an amendment
intended to be proposed by him to
amendment. No. 1676 proposed by Mr.
CHAFEE to the bill, 8. 1173, supra; as
follows:

At the appropriate place in subtitle H of
title I, insert the following:

SEC. 18 . SENSE OF SENATE CONCERNING THE
OPERATION OF LONGER COMBINA-
TION VEHICLES,

(a) FiNnDINGS.—Congress finds that—

(1) section 127(d) of title 23, United States
Code, contains a prohibition that took effect
on June 1, 1991, concerning the operation of
certain longer combination vehicles, includ-
ing certain double-trailer and triple-trailer
trucks;

(2) reports on the results of recent studies
conducted by the Federal Government de-
scribe, with respect to longer combination
vehicles— i

(A) problems with the adequacy of rear-
ward amplification braking;

(C) the difficulty in making lane changes:
and

(D) speed differentials that occur while
climbing or accelerating; and

(3) surveys of individuals in the United
States demonstrate that an overwhelming
majority of residents of the United States
oppose the expanded use of longer combina-
tion vehicles,

(b) LONGER COMBINATION VEHICLE DEg-
FINED.—In this section, the term ‘‘longer
combination vehicle'” has the meaning given
that term in section 127(d)}4) of title 23,
United States Code.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that the prohibitions and re-
strictions under section 127(d) of title 23,
United States Code, as in effect on the date
of enactment of this Act, should not be
amended so as to result in any less restric-
tive prohibition or restriction.

CLELAND AMENDMENT NO. 1735

(Ordered to lie on the table.)

Mr. CLELAND submitted an amend-
ment intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1178, supra; as
follows:

At the end of subtitle H of title I, add the
following:

SEC. 18 . ADDITIONS TO APPALACHIAN RE-

GION.

Section 403 of the Appalachian Regional
Development Act of 1965 (40 U.S.C. App.) is
amended in the undesignated paragraph re-
lating to Georgia—

(1) by inserting “Elbert,” after ‘‘Douglas,™;
and

(2) by inserting “Hart,” after ‘‘Haralson,”.

HOLLINGS AMENDMENTS NOS.

1736-1737
(Ordered to lie on the table.)
Mr. HOLLINGS submitted two

amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:
AMENDMENT NoO. 1736

On page 129, beginning with line 1 strike
through line 23 on page 133, and insert the
following: shall not apply to any driver of a
utility service vehicle during an emergency

March 9, 1998

period of not more than 30 days declared by
an elected State or local government official
under paragraph (2) in the area covered by
the declaration.

**(2) DECLARATION OF EMERGENCY,—The reg-
ulations described In subparagraphs (A), (B),
and (C) of paragraph (1) do not apply to the
driver of a utility service vehicle operated—

“*(A) in the area covered by an emergency
declaration under this paragraph; and

*(B) for a period of not more than 30 days
designated in that declaration, issued by an
elected State of local government official (or
jointly by elected officials of more than one
State or local government), after notice to
the Regional Director of the Federal High-
way Administration with jurisdiction owver
the area covered by the declaration.

**(3) INCIDENT REPORT.—Within 30 days after
the end of the declared emergency period the
official who issued the emergency declara-
tion shall file with the Regional Director a
report of each safety-related incident or ac-
cldent that occurred during the emergency
period involving—

“(A) a utility service vehicle driver to
which the declaration applied; or

*(B) a utility service vehicle to the driver
of which the declaration applied.

*(4) DEFINITIONS.—For purposes of this sub-
section—

“(A) DRIVER OF A UTILITY SERVICE VEHI-
CLE.—The term ‘driver of a utility service ve-
hicle’ means any driver who is considered to
be a driver of a utility service vehicle for
purposes of section 345(a)(4) of the National
Highway System Designation Act of 1995 (49
U.S.C. 31136 note).

*(B) UTILITY SERVICE VEHICLE.—The term
‘utility service vehicle’ has the meaning
given that term in section 345(e)(6) of the Na-
tional Highway System Designation Act of
1995 (49 U.S.C. 31136 note)."".

(b) CONTINUED APPLICATION OF SAFETY AND
MAINTENANCE REQUIREMENTS.—

(1) IN GENERAL.—The amendment made by
subsection (a) may not be construed—

(A) to exempt any utility service vehicle
from compliance with any applicable provi-
sion of law relating to vehicle mechanical
safety, maintenance requirements, or inspec-
tions; or

(B) to exempt any driver of a utility serv-
ice vehicle from any applicable provision of
law (including any regulation) established
for the issuance, maintenance, or periodic
renewal of a commercial driver's license for
that driver,

(2) DEFINITIONS.—For purposes of this sub-
section—

(A) COMMERCIAL DRIVER'S LICENSE.—The
term *‘commercial driver’s license” has the
meaning given that term in section 31301(3)
of title 49, United States Code.

(B) DRIVER OF A UTILITY SERVICE VEHICLE.—
The term “‘driver of a utility service vehi-
cle” has the meaning given that term in sec-
tion 31502(e)(2)(A) of title 49, United States
Code, as added by subsection (a).

(C) REGULATION.—The term “regulation’
has the meaning given that term in section
31132(6) of title 49, United States Code.

(D) UTILITY SERVICE VEHICLE.—The term
“utility service vehicle” has the meaning
given that term in section 345(e)(6) of the Na-
tional Highway System Designation Act of
1995 (49 U.S.C. 31136 note).

AMENDMENT No. 1737
On page 50, beginning with line 18, strike
through line 14 on page 51 and insert the fol-
lowing:

SEC. 3208. SPECIAL PERMITS, PILOT PROGRAMS,
AND EXCLUSIONS.

(a) Section 5117 is amended—
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(1) by striking the section heading and in-
serting the following:

“§5117. Special permits, pilot programs, and
exclusions”;

(2) by striking “‘exemption’ each place it
appears and inserting “‘special permit’’;

(3) by Inserting ‘‘authorizing variances”
after ‘‘special permit" the first place it ap-
pears;

(4) in subsection (a)(2), by striking 2" and
inserting *‘4"";

(5) by redesignating subsection (d) as sub-
section (e), and by inserting after subsection
(c¢) the following:

“(d) AUTHORITY TO CARRY OUT PILOT PRO-
GRAMS,—

“(1) IN GENERAL.—The Secretary is author-
ized to carry out pilot programs to examine
innovative approaches or alternatives to reg-
ulations issued under this chapter. The Sec-
retary may carry out pilot programs unless
the Secretary determines pilot programs
would pose an undue risk to public health
and safety.

“(2) SAFETY LEVELS.—In carrying out a
pilot project under this subsection, the Sec-
retary shall require, as a condition of ap-
proval of the project, that the safety meas-
ures in the project are designed to achieve a
level of safety that is equivalent to, or great-
er than, the level of safety that would other-
wise be achieved through compliance with
the standards prescribed under this chapter.

“(8) TERMINATION OF FROJECT.—The Sec-
retary shall immediately terminate any
project entered into under this subsection if
the motor carrier or other entity to which it
applies fails to comply with the terms and
conditions of the pilot project or the Sec-
retary determines that the project has re-
sulted in a lower level of safety than was
maintained before the project was initi-
ated.”.

(b) Section 5119(¢) is amended by adding at
the end the following:

“(4) Pending promulgation of regulations
under this subsection, States may partici-
pate in a program of uniform forms and pro-
cedures recommended by the working group
under subsection (b).".

(¢c) The chapter analysis for chapter 51 is
amended by striking the item related to sec-
tion 5117 and inserting the following:

*5117. Special permits, pilot programs, and
exclusions.”,

SARBANES AMENDMENTS NOS.

1738-1739
(Ordered to lie on the table.)
Mr. SARBANES submitted two

amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

AMENDMENT NoO. 1738

At the end of subtitle H of title I, add the
following:

SEC. 18 . SALE OF MERCHANDISE AT SIDELING
HILL VISITOR CENTER, MARYLAND.

(a) IN GENERAL.—Notwithstanding section
111 of title 23, United States Code, the State
of Maryland may offer merchandise for sale
at the Sideling Hill Visitor Center on Inter-
state Route 68 in Maryland.

(b) TYPES OF MERCHANDISE.—

(1) IN GENERAL.—Merchandise offered for
sale under subsection (a) shall be limited to
items specifically related to the Sideling Hill
site and to memorabilia concerning the
State of Maryland.

(2) RELATIONSHIP TO VENDING MACHINE OP-
ERATIONS.—The sale of merchandise under
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subsection (a) shall not compete with the
vending machine operations being conducted
at the center as of the date of enactment of
this Act.

(¢) USE OF REVENUES.—Revenues from the
sale of merchandise under subsection (a)
may be used only to pay for operating costs
of the center.

AMENDMENT No. 1739
At the end of subtitle H of title I, add the
following:
SEC. 18 . CONTINUANCE OF COMMERCIAL OP-
ERATIONS AT CERTAIN SERVICE
PLAZAS IN THE STATE OF MARY-

(a) WAIVER.—Notwithstanding section 111
of title 23, United States Code, and the
agreements described in subsection (b), at
the request of the Maryland Transportation
Authority, the Secretary shall allow the con-
tinuance of commercial operations at the
service plazas on the John F. Kennedy Me-
morial Highway on Interstate Route 95,

(b) AGREEMENTS.—The agreements referred
to in subsection (a) are agreements between
the Department of Transportation of the
State of Maryland and the Federal Highway
Administration concerning the highway de-
scribed in subsection (a).

BREAUX (AND LANDRIEU)
AMENDMENTS NOS. 1740-1743

(Ordered to lie on the table.)

Mr. BREAUX (for himself and Ms.
LANDRIEU) submitted for amendments
intended to be proposed by them to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

AMENDMENT NoO, 1740

On page 309, strike line 3 and insert the fol-
lowing: designated Route.

SEC. 18 . IDENTIFICATION OF HIGH PRIORITY
CORRIDOR ROUTES IN LOUISIANA.

Section 11056 of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2031) is amended—

(1) in subsection (e)(1)—

(A) by striking ‘‘Corridor from Kansas"
and inserting the following: *'Corridor—

“(A) from Kansas'';

(B) in subparagraph (A) (as so designated),
by striking the period at the end and insert-
ing *; and™; and

(C) by adding at the end the following:

‘“(B) from Shreveport, Louisiana, along
Interstate Route 49 to Lafayette, Louisiana,
and along United States Route 90 to the
junction with Interstate Route 10 in New Or-
leans, Louisiana.”; and

(2) in subsection (e)(6)(A), by inserting “‘in
subsection (cX1)(B),” after ‘‘routes referred
to”.

AMENDMENT No. 1741

On page 318, strike line 15 and insert the
following: fiscal year for which the funds are
authorized.”.

SEC. 2002A. UNIVERSITY OF NEW ORLEANS
INTERMODAL TRANSPORTATION
PLANNING AND POLICY CENTER.

(a) IN GENERAL.—In addition to estab-
lishing the university transportation centers
under subsections (a) and (b) of section 5241
of title 49, United States Code (as added by
section 2003 of this Act), the Secretary shall
enter into such arrangements as are nec-
essary to assist the University of New Orle-
ans in establishing an Intermodal Transpor-
tation Planning and Policy Center (referred
to in this subsection as the ‘‘Center').
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(b) NATIONAL UNIVERSITY TRANSPORTATION
CENTER.—The Secretary shall designate the
Center as a university transit center for pur-
poses of section 5241 of title 49, United States
Code.

(c) REQUIREMENTS FOR CENTER.—

(1) IN GENERAL.—The Center shall serve as
the lead institution in a consortium of the
entities described in paragraph (2).

(2) CONSORTIUM.—At a minimum, the con-
sortium with respect to which the Center
serves as lead agency shall consist of—

(A) the Center;

(B) the National Ports and Waterways In-
stitute of Louisiana State University,

(C) a recognized freight intermodal trans-
portation research organization; and

(D) the Louisiana Transportation Research
Center.

AMENDMENT NO. 1742

On page 220, line 14, strike “‘and".

On page 220, line 17, strike the period and
insert *‘; and"'.

On page 220, between lines 17 and 18, insert
the following:

“(ii1) a Gulf Coast high speed railway cor-
ridor (as designated by the Secretary).

AMENDMENT NO. 1743

At the appropriate place in subtitle H of
title I, insert the following:

SEC. 18 . USE OF CERTAIN TRUCKS FOR HAUL-
ING SUGARCANE.

Section 12T(a) of title 23, United States
Code, is amended by adding at the end the
following: ‘““The State of Louisiana may
allow, by special permit, the operation of ve-
hicles with a gross weight of not more than
100,000 pounds for the hauling of sugarcane
during the harvest season of sugarcane. A
special permit issued under the preceding
sentence shall be issued for a period not to
exceed 100 days per year.'.

BREAUX (AND OTHERS)
AMENDMENT NO. 1744

(Ordered to lie on the table.)

Mr. BREAUX (for himself, Ms.
LANDRIEU, Mr. ROBB, Mr. KEMPTHORNE,
and Mr. CrAlG) submitted an amend-
ment intended to be proposed by them
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

On page 414, strike line 18 and insert the
following: App.).".

SEC. 2103A. COOPERATIVE RESEARCH ON INTEL-
LIGENT TRANSPORTATION SYSTEMS
BY THE LOUISIANA STATE UNIVER-
SITY MEDICAL CENTER NEURO-
SCIENCE CENTER OF EXCELLENCE,
THE GEORGE WASHINGTON UNIVER-
SITY/VIRGINIA RESEARCH INSTI-
TUTE, AND THE NATIONAL CENTER
FOR ADVANCED TRANSPORTATION
TECHNOLOGIES AT THE UNIVERSITY
OF IDAHO.

(a) DEFINITIONS.—In this section:

(1) CRASH ANALYSIS.—The term ‘‘crash
analysis’” means advanced testing and crash
simulations that address deficiencles in the
use of available airbag technology, includ-
ing—

(A) crash pulse measurement by airbag
triggering sensors;

(B) the development of a smart algorithm
to dictate appropriate deployment condi-
tions to minimize potential injuries;

(C) a characterization of injuries of the full
range of occupants, vehicle classes, and im-
pact scenarios;
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(D) the development of a model to identify
preventive measures of neural damage;

(E) the development of a combination of
car-to-car, car-to-barrier, and sled tests
using advanced computer simulation to thor-
oughly analyze current problems; and

(F) the conducting of full-scale car-to-car
tests of speeds up to 70 miles per hour with—

(i) offsets in the 20 to 100 percent range;
and

(i1) impact angles with a range between 0
-and 90 degrees; and

(G) the use of a programmable sled test
that is capable of reproducing a variety of
crash pulses from repeatable crash tests with
active restraint systems that use different
anthropomorphic test dummy sizes, typed to
gender and percentile.

(2) POST-CRASH RESEARCH.—The term
“post-crash research” means research that
addresses post-crash injury control, includ-
ing—

(A) an automatic crash notification system
that sends a message to emergency medical
service personnel to alert the personnel to
severe crashes, including severe crashes that
require immediate medical attention;

(B) the development of advanced sensors
that are capable of identifying and locating
crash victims in need of time-critical emer-
gency care; and

(C) the development of post-crash pharma-
ceutical strategies for acute neuroprotection
and the promotion of repair and regeneration
of neural cells to allow victims of crashes to
lead productive lives.

(3) PRE-CRASH ANALYSIS.—The term ‘‘pre-
crash analysis’ means the use of driver and
vehicle technologies that are designed to en-
sure that any intelligent systems that are
subsequently developed and implemented
will be effective when used by all drivers of
automobiles (Including identifying preven-
tive measures of neurological damages, in-
cluding redesigning seat-passenger and driv-
er compartments to prevent or limit damage
to the eye, inner ear, head, peripheral
nerves, and the spinal cord).

(b) GRANT AGREEMENT.—As part of the
comprehensive program described in section
524 of title 23, United States Code, as added
by section 2103 of this Act, the Secretary
shall offer to enter into a grant agreement
with the appropriate officials of the George
Washington University/Virginia Research In-
stitute, the Loulsiana State University Med-
ical Center Neuroscience Center of Excel-
lence, and the National Center for Advanced
Transportation Technologies at the Univer-
sity of Idaho to carry out an innovative re-
search project (as that term is used in sec-
tion 524(b)(4) of title 23, United States Code)
to—

(1) accelerate the deployment of tech-
nology to improve motor vehicle safety sys-
tems;

(2) accelerate the deployment of smart air
bags (as that term is defined by the Sec-
retary); and

(3) develop medical technologies to prevent
and minimize head and spinal cord injuries.

(¢) RESEARCH EMPHASIS.—The research
conducted pursuant to the grant agreement
referred to in subsection (b) shall emphasize
pre-crash analysis, crash analysis, and post-
crash research that takes into consideration
the effects of humans, motor vehicles, and
the environment.

(d) FUNDING.—

(1) IN GENERAL.—Of the funds made avail-
able under section 524(f) of title 23, United
States Code, to carry out this section, the
Secretary shall use—

(A) $15,000,000 for fiscal year 1998; and
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(B) $12,000,000 for each of fiscal years 1999
through 2003.

(2) AVAILABILITY OF FUNDS.—Notwith-
standing section 524(f)(2) of title 23, United
States Code, the funds made avallable for use
under paragraph (1) shall remain available
until expended. For purposes of section
524(b)(4)B) of title 23, United States Code,
the research project under this section shall
be considered to be an innovative research
project.

FEINSTEIN AMENDMENTS NOS.
1745-1746

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted two
amendments intended to be proposed
by her to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

AMENDMENT NO. 1745

On page 309, between lines 3 and 4, insert
the following:

SEC. 18 . SOUTHWEST BORDER TRANSPOR-
TATION INFRASTRUCTURE ASSESS-
MENT.

(a) IN GENERAL.—The Secretary shall con-
duct a comprehensive assessment of the
state of the transportation infrastructure on
the southwest border between the United
States and Mexice (referred to in this section
as the “‘border’).

(b) CONSULTATION.—In carrying out sub-
section (a), the Secretary shall consult
with—

(1) the Secretary of State;

(2) the Attorney General;

(3) the Secretary of the Treasury;

(4) the Administrator of the Environ-
mental Protection Agency;

(5) the Commandant of the Coast Guard;

(6) the Administrator of General Services;

(7) the American Commissioner on the
International Boundary Commission, United
States and Mexico,

(B) State agencies responsible for transpor-
tation and law enforcement in border States;
and

(9) municipal governments and transpor-
tation authorities in sister cities in the bor-
der area.

(¢) REQUIREMENTS.—In carrying out the as-
sessment, the Secretary shall—

(1) assess—

(A) the flow of commercial and private
traffic through designated ports of entry on
the border;

(B) the adequacy of transportation infra-
structure in the border area, including high-
ways, bridges, railway lines, and border in-
spection facilities;

(C) the adequacy of law enforcement and
narcotics abatement activities in the border
area, as the activities relate to commercial
and private traffic; and

(D) future demands on transportation in-
frastructure in the border area; and

(2) make recommendations to facilitate le-
gitimate cross-border traffic in the border
area, while maintaining the integrity of the
border.

(d) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on
the assessment conducted under this section,
including any related legislative and admin-
istrative recommendations.

AMENDMENT NO. 1746

On page 59, between lines 17 and 18, insert
the following:

*(4) USE OF YOUTH CONSERVATION OR SERV-
ICE CORPS.—The Secretary shall encourage
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States, In carrying out activities funded
under this section, to enter into contracts
and cooperative agreements with youth con-
servation or service corps that are certified
by the National Assoclation of Service and
Conservation Corps.

On page 158, strike line 4 and insert the fol-
lowing: 100 percent.,

‘(D) USE OF YOUTH CONSERVATION OR SERV-
ICE CORPS.—The Secretary shall encourage
States, in carrying out transportation en-
hancement activities funded from the alloca-
tlon required by subsection (dX2), to enter
into contracts and cooperative agreements
with youth conservation or service corps
that are certified by the National Associa-
tion of Service and Conservation Corps.”.

JOHNSON (AND OTHERS)
AMENDMENT NO. 1747

(Ordered to lie on the table.)

Mr. JOHNSON (for himself, Mr.
THOMAS, Mr. LEVIN, and Mr. ALLARD)
submitted an amendment intended to
be proposed by them to amendment No.
1676 proposed by Mr. CHAFEE to the bill,
S. 1173, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . MINIMUM GUARANTEE OF TRANSIT PRO-
GRAM FUNDS.

Section 5338 of title 49, United States Code,
is amended by adding at the end the fol-
lowing:

*(0) MINIMUM GUARANTEE OF TRANSIT PRO-
GRAM FUNDS.—

*(1) SET-ASIDE REQUIRED.—For each fiscal
year beginning after September 30, 1997, after
providing for any allocation or set-asldes
under subsection (g) or (h) of this section,
but before completing distribution of other
amounts made available or appropriated
under subsections (a) and (b) of this section,
the Secretary shall set aside, and shall dis-
tribute to each State, in addition to amounts
otherwise distributed to the State (or to its
political subdivisions) to carry out sections
5307, 5309, 5310, and 5311, the amount de-
scribed in paragraph (2)(B).

**(2) CALCULATION,—

“(A) DEFINITION OF MINIMUM GUARANTEE
THRESHOLD AMOUNT.—In this subsection, the
term ‘minimum  guarantee threshold
amount’ means, with respect to a State for a
fiscal year, the amount equal to—

“(1) total amount made avallable or appro-
priated to all States and political subdivi-
sions under sections 5307, 5309, 5310, and 5311
for that fiscal year; multiplied by

*(ii) 70 percent of the percentage contribu-
tion of estimated tax payments allocated to
the Mass Transit Account under section
9503(e) of the Internal Revenue Code of 1986
in the latest fiscal year for which data are
available, that are attributable to highway
users in the State.

“{B) AMoOUNT.—Subject to subparagraph (C)
and any other limitations set forth in this
subsection, the amount described in this sub-
paragraph is the amount, if it is a positive
number, that, if added to the total amount
distributed to the State (and its political
subdivisions) under sections 5307, 5309, 5310,
and 5311 for that fiscal year, is equal to the
minimum guarantee threshold amount.

*“(C) LiMITATION.—The maximum amount
distributed to a State under this subsection
shall not exceed $12,500,000.

*(3) SOURCE OF FUNDS.—

*(A) IN GENERAL.—Amounts required to be
set aside and distributed to States under this
subsection in any fiscal year—
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‘(i) may be obtained from any amounts
under section 5309 that are made available or
appropriated to the Secretary for funding
this subsection or for distribution at the dis-
cretion of the Secretary in the fiscal year; or

“(11) if not, shall be obtained by propor-
tionately reducing amounts that would oth-
erwise be made available or appropriated
under subsections (a) and (b) of this section,
for sections 5307, 5309, and 5311, to those
States and political subdivisions for which
the total amount distributed under sections
53017, 5309, 5310, and 5311 In that fiscal year is
greater than 1.05 times—

“(I) the total amount made available or ap-
propriated to all States and political sub-
divisions under sections 5307, 5309, 5310, and
5311, in that fiscal year; multiplied by

“(II) the percentage contribution of esti-
mated tax payments allocated to the Mass
Transit Account under section 9503(e) of the
Internal Revenue Code of 1986 in the latest
fiscal year for which data are available that
are attributable to highway users in the
State.

*(B) PROPORTIONATE REDUCTIONS FROM DIF-
FERENT SOURCES.—The Secretary shall apply
reductions under subparagraph (A) propor-
tionately to amounts made available from
the Mass Transit Account and to amounts
appropriated or made available from other
sources.,

“(C) OTHER RULES ON APPLICATION OF RE-
DUCTIONS.—

(1) IN GENERAL.—Reductions otherwise re-
quired by subparagraph (A) may be taken
against the amounts that otherwise would be
distributed to any State or political subdivi-
sion thereof only to the extent that making
those reductions would not—

“(I) reduce the total amount distributed to
the State and its political subdivisions under
sections 5307, 5309, 5310, and 5311 to less than
the greater of—

“‘(aa) 90 percent of the total of amounts
distributed to the State and its political sub-
divisions under those sections in fiscal year
1997; or

‘“(bb) the minimum guarantee threshold
amount for the State for the fiscal year at
issue; or

*(I) reduce the total amount distributed
to a State or political subdivision that, prior
to application of this subsection, would re-
ceilve a total amount less than the greater of
the amount specified by item (aa) or (bb) of
subclause (I).

“(1i) PROPORTIONATE REDUCTIONS.—In the
event of the applicability of clause (i), the
Secretary shall obtain the remainder of the
amounts required to be distributed to States
under the minimum guarantee required by
this subsection proportionately from those
States, including political subdivisions, to
which subparagraph (A) applies, and to
which clause (1) of this subparagraph does
not apply.

(D) PROPORTIONATE REDUCTION IN CASE OF
INSUFFICIENT FUNDS.—If the application of
subparagraphs (A) and (C) would provide
funds in an amount less than the amount de-
scribed in paragraph (2), the Secretary shall
distribute to the State, in lieu of the amount
that otherwise would be distributed under
paragraph (2), an amount equal to—

“(1) the amount otherwise required under
paragraph (2); multiplied by

**(ii) the quotient of—

‘(1) the amount obtained by application of
subparagraphs (A) and (C); and

“(ITI) the amount required under paragraph
(2) to be provided to all States.

‘*(4) ATTRIBUTION OF AMOUNTS.—For the
purposes of calculations under this sub-
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section, with respect to attributing to indi-
vidual States any amounts distributed to po-
litical subdivisions that are multi-State en-
tities, the Secretary shall attribute those
amounts to individual States, based on such
criteria as the Secretary may adopt by rule,
except that, for purposes of calculations
made during the 12-month period beginning
on the date of enactment of this subsection,
the Secretary may attribute those amounts
to individual States before adopting a rule.

*(6) USE AND AVAILABILITY.—

“(A) IN GENERAL.—Amounts distributed to
a State under this subsection may be used
for any purpose eligible for assistance under
this chapter and shall remain available until
expended.

“(B) CITY AND COMMUNITY TRANSIT FUNDING
INCREASE GUARANTEE.—

(1) IN GENERAL.—No less than fifty percent
of the amount distributed to a State under
this subsection shall be distributed by the
State to each entity in the State, including
the State itself, that, in the immediately
preceding fiscal year, received funds directly
from the Secretary under section 5307, 5309,
5310, or 5311.

“(11) ALLOCATION.—In carrying out clause
(1), the Secretary shall distribute to each en-
tity described in that clause an amount
equal to the ratio between—

*(I) the total amount of funds received by
the entity under sections 5307, 5309, 5310, and
5311 in the immediately preceding fiscal
vear; and

“(IT) the total amount of funds received by
all entities described in clause (i) in the
State under those sections in that fiscal
year.

*(iii) USE OF AMOUNTS BY STATE.—The por-
tion of funds that the State distributes to
itself pursuant to clause (i), as a result of
the receipt of funds directly from the Sec-
retary under section 5311 in the immediately
preceding fiscal year, may be used by the
State only in areas and for purposes that are
eligible under section 5311.

*(6) TREATMENT OF CERTAIN AMOUNTS.—For
purposes of sections 5323(a)(1)(D) and 5333(b),
amounts distributed to a State under this
subsection that are, in turn, awarded by the
Secretary—

“(A) under section 5311, if the subgrantee
does not serve an urbanized area; and

*(B) directly to the subgrantee under sec-
tion 5307, if the subgrantee serves an urban-
ized area.

ROBB AMENDMENT NO. 1748

(Ordered to lie on the table.)

Mr. ROBB submitted an amendment
intended to be proposed by him to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, 8. 1173, supra; as
follows:

At the end of the amendment, add the fol-
lowing:
TITLE —REGIONAL TRANSPORTATION

IMPROVEMENT
Subtitle A—Metropolitan Washington
Regional Transportation
SEC. _ 001. SHORT TITLE.

This subtitle may be cited as the “*Metro-
politan Washington Regional Transportation
Act’,

SEC.  002. FINDINGS.

Congress finds that—

(1) congestion is a serious problem in the
metropolitan Washington region, as evi-
denced by recent studies that have found
that only the city of Los Angeles is more
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congested and that congestion costs each
man, woman, and child in the region more
than $800 per year in lost time, wasted fuel,
and environmental damage;

(2) in the past, regional leaders have suc-
cessfully worked together to address impor-
tant transportation needs, through such in-
stitutions as the Metropolitan Washington
Airports Authority, the Washington Metro-
politan Area Transit Authority, and the Na-
tional Capital Region Transportation Plan-
ning Board at the Metropolitan Washington
Council of Governments;

(3) even greater regional cooperation is
needed to prevent congestion in the metro-
politan Washington region from worsening,
in light of predictions that, for the period of
1990 through 2020, there will be a 43 percent
increase in population, a 43 percent increase
in employment, and a 79 percent increase in
vehicle miles traveled, in the region;

(4) while transportation needs will grow
significantly over the next decades, spending
is expected to fall short of transportation
needs by more than $500,000,000 per year,
even with expected increases in Federal and
State spending;

(5) none of the existing metropolitan-wide
transportation agencies within the metro-
politan Washington region have the nec-
essary powers, authorities, and resources to
meet the current and future transportation
needs of the region;

(6) the failure to meet the transportation
needs of the metropolitan Washington region
will undermine the quality of life of the resi-
dents of the region, degrade the natural envi-
ronment, and adversely affect the ability of
Federal agencies and private sector busi-
nesses to operate effectively and efficiently;

(T) the transportation challenges faced by
the metropolitan Washington region are
unique and deserve the attention of Congress
because of the presence of the Federal Gov-
ernment within the region and because of
the intersection of 3 jurisdictions, consisting
of 2 States and the District of Columbia,
within a single metropolitan area;

(8) the National Capital Region Transpor-
tation Planning Board at the Metropolitan
Washington Council of Governments, the
designated metropolitan planning organiza-
tion for planning and programming Federal
transit and highway funds provided to the
metropolitan Washington region, is updating
the long-range plan for the region to meet
transportation needs in the coming decades;
and

(9) with Federal assistance, the Board can
more effectively promote regional agreement
on how to finance and implement its long-
range plan to meet the transportation needs
of the metropolitan Washington region.

SEC.  003. PURPOSES.

The purposes of this subtitle are—

(1) to assist the Board in developing a
means to finance and Implement its long-
range plan;

(2) to establish a corporation to provide
short-term funding and implementation of
the long-range plan;

(3) to empower the Board to consult with
the metropolitan Washington region juris-
dictions and the public to achieve consensus
on long-range financing and implementation
of the long-range plan; and

(4) to grant consent to the metropolitan
Washington region jurisdictions to enter
into an interstate compact or agreement to
facilitate action on regional transportation
needs.

SEC. 004. DEFINITIONS.
In this subtitle:
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(1) BoArD.—The term “Board” means the
National Capital Region Transportation
Planning Board at the Metropolitan Wash-
ington Council of Governments,

(2) CORPORATION.—The term “‘Corporation’
means the Metropolitan Washington Re-
gional Transportation Corporation estab-
lished by section 006(b).

(3) METROPOLITAN WASHINGTON REGION; RE-
GION.—The term ‘‘metropolitan Washington
region™ or ‘‘region’ means the area that is—

(A) located in the area including and sur-
rounding Washington, District of Columbia;
and

(B) under the jurisdiction of the members
of the Board.

(4) METROPOLITAN WASHINGTON REGION JU-
RISDICTION.—The term “‘metropolitan Wash-
ington region jurisdiction’™ means a jurisdic-
tion represented by a member of the Board.

(5) SIGNATORY.—The term ‘‘Signatory”
means a metropolitan Washington region ju-
risdiction that enters into an interstate

agreement or compact under section
006(c).
SEC. 005. DUTIES OF THE BOARD.
(a) DUTIES.—

(1) IN GENERAL.—The Board shall—

(A)i) propose regional funding mecha-
nisms to finance and implement its long-
range plan;

(i1) update its long-range plan to reflect
additional revenue provided by the regional
funding mechanisms;

(111) manage the Corporation; and

(iv) propose an Iinterstate compact or
agreement, including a list of regional trans-
portation projects and a means of funding
and implementation of the projects;

(B) provide notice and opportunity for
comment on its efforts under this title by
metropolitan Washington region jurisdic-
tions and the public;

(C) conduct outreach and education activi-
ties to promote public participation;

(D) promote cooperative action by metro-
politan Washington region jurisdictions on
regional transportation issues; and

(BE) assist metropolitan Washington region
jurisdictions in developing an interstate
compact or agreement to better meet re-
gional transportation needs.

(2) LiMITATIONS.—The Board shall not have
the power to—

(A) impose a tax; or

(B) preempt any Federal, State, or local
law (including a regulation).

(b) BoARD SUPPORT.—The Board may use
staff of the Board and employ such addi-
tional personnel and agents as are necessary
to carry out this subtitle, including public
outreach staff to meet the public participa-
tion requirements of titles 23 and 49, United
States Code.

(¢) TIMETABLE.—The Board shall—

(1) develop and publish a first draft pro-
posal for regional funding mechanisms and
means to implement its long-range plan not
later than 210 days after the date of enact-
ment of this Act;

(2) provide an opportunity for public com-
ment on the first draft proposal during the
period beginning on the date of publication
of the first draft proposal and ending not
earlier than 90 days after that date; and

(3) develop and publish a final proposal not
later than August 1, 2000, and provide an op-
portunity for ratification of the final pro-
posal by metropolitan Washington region ju-
risdictions.

(d) PLANNING PROCESS.—In carrying out
this subtitle, the Board shall—

(1) comply with the planning requirements
of titles 23 and 49, United States Code; and
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(2)(A) ensure that the public has a full op-
portunity to participate in the planning
process; and

(B) work with citizen advisory committees
representing all points of view, including
business, environmental, transportation,
senior citizens, and neighborhood associa-
tions.

SEC. 006. IMPLEMENTATION OF LONG-RANGE
PLAN FOR THE METROPOLITAN
WASHINGTON REGION.

(a) SENSE OF CONGRESS.—It Is the sense of
Congress that—

(1)(A) the transportation needs of the met-
ropolitan Washington region are urgent; and

(B) delay in responding to the needs may
increase congestion, reduce the quality of
life, degrade the natural environment, and
hinder economic development in the region;

(2) Congress can assist the region in meet-
ing transportation needs by establishing a
Metropolitan Washington Regional Trans-
portation Corporation with the power to
begin the initial financing and implementa-
tion of the long-range plan of the Board,

(3) Congress can assist the region In meet-
ing transportation needs by providing expe-
dited congressional approval of an interstate
compact or agreement on financing and im-
plementation of the long-range plan of the
Board; and

(4) the Board and the metropolitan Wash-
ington region jurisdictions should consider
the full range of options for such an inter-
state compact or agreement, including es-
tablishment of—

(A) an independent authority with the
power to issue bonds and levy fees;

(B) an intergovernmental authority with
revenue from government contributions; and

(C) an Intergovernmental authority with
the power to manage regional revenues col-
lected through 1 or more regional funding
mechanisms.

(b) METROPOLITAN WASHINGTON REGIONAL
TRANSPORTATION CORPORATION.—

(1) ESTABLISHMENT.—There is established
the Metropolitan Washington Regilonal
Transportation Corporation.

(2) GENERAL POWERS.—

(A) IN GENERAL.—The Corporation shall be
a body corporate and politic, and an instru-
mentality of the Board, having the powers
and jurisdiction described in this subtitle
and such additional powers as are conferred
on the Corporation by the Board, to the ex-
tent that the additional powers are con-
sistent with this subtitle.

(B) ADMINISTRATION.—The - Corporation
shall be governed in accordance with this
subtitle and shall be subject to such other
provisions as the Board determines appro-
priate.

(3) GENERAL LIMITATIONS.—Except as other-
wise specifically provided in this subtitle,
the Corporation shall not have the power
to—

(A) impose a tax; or

(B) preempt any Federal, State, or local
law (including a regulation).

(4) DuTiES.—The Corporation shall manage
the initial funding and implementation of
the long-range plan updated by the Board
under section 0056(a).

(5) PUBLIC ACCOUNTABILITY.—

(A) PUBLIC NOTICE AND PARTICIFATION.—The
Corporation shall be subject to the require-
ments of chapter 5 of title 5, United States
Code, concerning public notice of, and par-
ticipation at, all meetings of the Corpora-
tion.

(B) FREEDOM OF INFORMATION ACT.—The
Corporation shall be considered to be an
agency for the purpose of compliance with
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requests under section 552 of title 5, United
States Code.

(6) PoweRrS.—The Corporation shall have
the power—

(A) to acquire personal and real property
(including land lying under water and ripar-
ian rights), or any easement or other inter-
est in real property, by purchase, lease, gift,
transfer, or exchange;

(B) to apply for and accept any property,
material, service, payment, appropriation,
grant, gift, loan, advance, or other fund that
is transferred or made available to the Cor-
poration by the Federal Government or by
any other public or private entity or indi-
vidual;

(C) to borrow money on a short-term basis
and issue notes of the Corporation for the
borrowing payable on such terms and condi-
tions as the Corporation considers advisable,
and to issue long-term or short-term bonds
in the discretion of the Corporation for any
purpose consistent with this subtitle, which
notes and bonds—

(1) shall not constitute—

(I) a debt of the United States (or any po-
litical subdivision of the United States); or

(II) a general obligation of a metropolitan
Washington region jurisdiction (or any polit-
ical subdivision of a metropolitan Wash-
ington region jurisdiction), unless consented
to by the jurisdiction (or political subdivi-
sion); and

(ii) may be secured solely by the general
revenues of the Corporation or by other reve-
nues in the discretion of the Corporation;

(D) to fix or revise any reasonable toll,
sales tax, or other charge, subject to the con-
sent of the Signatories;

(E) to permit single-occupancy vehicles to
travel on high-occupancy lanes in the region
upon payment of a toll, if—

(i) the toll can be implemented in a way
that does not reduce the volume of traffic;
and

(1) the Board consents to use the toll reve-
nues for regional transportation projects;

(F) to enter into any contract or agree-
ment necessary or appropriate to the per-
formance of the duties of the Corporation,

(G) to enter into partnerships or grant con-
cessions between the public and private sec-
tors for the purpose of—

(1) financing, constructing, maintaining,
improving, or operating regional transpor-
tation facilities in the metropolitan Wash-
ington region; or

(ii) fostering development of a new trans-
portation technology;

(H) to obtain any necessary Federal au-
thorization, permit, or approval for the con-
struction, repair, maintenance, or operation
of regional transportation facilities in the
metropolitan Washington region;

(I} to adopt an official seal and alter the
seal, as the Corporation considers appro-
priate;

(J) to appoint 1 or more advisory commit-
tees,

(K) to sue and be sued in the name of the
Corporation;

(L) to carry out or contract with other en-
tities to carry out such maintenance of traf-
fic activities during construction of regional
transportation facilities in the metropolitan
Washington region as are considered to be
necessary by the Corporation to properly
manage traffic and minimize congestion,
such as public information campaigns, im-
provements designed to encourage appro-
priate use of alternative routes, use of high
occupancy vehicles and transit services, and
deployment and operation of intelligent
transportation system technologies; and
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(M) to carry out any activity necessary or
appropriate to the exercise of the powers or
performance of the duties of the Corporation
under this subtitle and under any interstate
compact or agreement relating to the Cor-
poration that is consistent with this sub-
title, if the activity is coordinated and con-
sistent with the transportation planning
process implemented by the metropolitan
planning organization for the metropolitan
Washington region under section 134 of title
23, United States Code, and section 5303 of
title 49, United States Code.

(c) INTERSTATE COMPACT OR AGREEMENT.—

(1) IN GENERAL.—Subject to paragraph (2), 1
or more of the metropolitan Washington re-
gion jurisdictions may enter into an inter-
state compact or agreement to finance and
implement the long-range plan of the Board,
if consent is granted by—

(A) the department of transportation of
each State that enters into the compact or
agreement; and

(B) if the District of Columbia enters into
the compact or agreement, the Department
of Public Works of the District of Columbia.

(2) REQUIREMENTS.—The interstate com-
pact or agreement shall—

(A) include a list of regional transpor-
tation projects and a regional funding mech-
anism to fund the projects; and

(B) include a time limit of not more than
1 year for approval by the metropolitan
Washington region jurisdictions.

(3) EXPEDITED APPROVAL.—AnN Interstate
compact or agreement described in para-
graph (1) shall be deemed to have the consent
of Congress unless Congress enacts a law de-
nying consent to the compact or agreement
within 60 days after the date of approval of
the compact or agreement by the Signato-
ries.
SEC. 007. MAINTENANCE OF FUNDING AND

EFFORT.

The funding provided under any regional
transportation program developed under this
subtitle shall supplement (and not supplant)
other Federal, State, and local transpor-
tation funding for the metropolitan Wash-
ington region jurisdictions. In using funds
provided under this subtitle, a metropolitan
Washington region jurisdiction shall main-
tain the expenditures of the jurisdiction for
transportation in the metropolitan Wash-
ington reglion, at a level equal to not less
than the level of the expenditures main-
tained by the jurisdiction for the fiscal year
preceding the fiscal year for which the funds
are received.

SEC.  008. REPORTS.

The Secretary shall submit to the Com-
mittee on Environment and Public Works of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives—

(1) not later than 1 year after the date of
enactment of this Act, an interim report on
the progress of the Board in developing coop-
erative transportation plans and regional
funding mechanisms to meet transportation
needs in the metropolitan Washington re-
glon; and

(2) not later than 3 years after the date of
enactment of this Act, a final report on the
results of the actions of the Board in devel-
oping cooperative transportation plans and
regional funding mechanisms to meet trans-
portation needs in the metropolitan Wash-
ington region.

SEC. 009. AUTHORIZATION OF APPROPRIA-
TIONS.

There is authorized to be appropriated to
carry out this subtitle $300,000 for each of fis-
cal years 1998 through 2000, of which not less
than—
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(1) $100,000 shall be used by the Board for
salaries and administrative expenses of ex-
perts in financing and developing interstate
compacts or agreements; and

(2) $200,000 shall be used by the Board to
support a collaborative planning process, to
disseminate information to the public, and
to pay the salaries and administrative ex-
penses of public outreach staff.

Subtitle B—Regional Transportation
Improvement Grants and Assistance

SEC.  101. FINDINGS,

Congress finds that—

(1) the process of developing interstate
agreements on transportation planning and
funding is difficult and costly and hinders re-
gional cooperation;

(2) the lack of regional action to meet
transportation needs is harmful to the long-
term growth of regional economies and to
the United States as a whole; and

(3) Federal incentives can promote re-
gional cooperation to address transportation
needs across the United States.

SEC. 103. TIFIA ASSISTANCE FOR REGIONAL
PROJECTS DEVELOPED BY
MULTISTATE METROPOLITAN PLAN-
NING ORGANIZATIONS.

Notwithstanding any other provision of
law, an eligible project selected under sec-
tion 102 shall be eligible for financial as-
sistance provided under the Transportation
Infrastructure Finance and Innovation Act
of 1997, including loans, loan guarantees, and
lines of credit.

TORRICELLI AMENDMENTS NOS.
1749-1750

(Ordered to lie on the table.)

Mr. TORRICELLI submitted two
amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra,; as follows:

AMENDMENT NoO. 1749

On page 223, strike lines 4 through 18 and
insert the following:

(1) in subsection (a)—

(A) by striking *‘(a) Each” and inserting
the following:

“(a) IN GENERAL.—

(1) PROGRAM.—Each”’;

(B) by inserting **, bicyclists,” after ‘‘mo-
torists'’; and

(C) by adding at the end the following:

“(2) HAZARDS.—In carrying out paragraph
(1), a State may—

“(A) identify through a survey hazards to
motorists, users of public transportation,
bicyclists, pedestrians, and individuals who
live or work near transportation facilities;
and

*(B) develop and implement projects and
programs to address the hazards.”;

(2) In subsection (b), by striking ‘‘highway
safety improvement project’” and inserting
“‘safety improvement project, including a
project described in subsection (a)'';

(3) in subsection (c), by striking “on any
public road (other than a highway on the
Interstate System).” and inserting the fol-
lowing: “on—

(1) any public road;

“(2) any public transportation vehicle or
facility, any publicly owned bicycle or pedes-
trian pathway or trail, or any other facility
that the Secretary determines to be appro-
priate; or

**(3) any traffic calming measure."’;

(4) by redesignating subsection (h) as sub-
section (i); and

(5) by inserting after subsectlon (g) the fol-
lowing:
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“(h) CONSULTATION.—Funds made available
under subsection (e) shall be obligated only
after consultation with county and local
transportation entities.”.

AMENDMENT No. 1750

At the appropriate place, insert the fol-
lowing:

SEC. . NATIONAL ESTUARY PROGRAM.

(a) GrRANTS.—Section 320(g) of the Federal
Water Pollution Control Act (33 U.S.C.
1330(g)) is amended by striking paragraphs
(2) and (3) and inserting the following:

*(2) PURPOSES8.—Grants under this sub-
section shall be made to pay for assisting ac-
tivities necessary for the development and
implementation of a comprehensive con-
servation and management plan under this
section.

“(3) FEDERAL SHARE.—The Federal share of
a grant to any person (including a State,
interstate, or regional agency or entity)
under this subsection for a fiscal year—

*(A) shall not exceed—

“(I) 75 percent of the annual aggregate
costs of the development of a comprehensive
conservation and management plan; and

*(i1) 50 percent of the annual aggregate
costs of the implementation of the plan; and

*(B) shall be made on condition that the
non-Federal share of the costs are provided
from non-Federal sources.".

{b) AUTHORIZATION OF APPROPRIATIONS.—
Section 320(1) of the Federal Water Pollution
Control Act (33 U.S.C. 1330(1)) is amended by
striking *‘$12,000,000 per fiscal year for each
of fiscal years 1987, 1988, 1989, 1990, and 1991
and inserting ‘‘$50,000,000 for each of fiscal
years 1999 through 2004,

(¢) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 1998.

BAUCUS AMENDMENT NO. 1751

(Ordered to lie on the table.)

Mr. BAUCUS submitted an amend-
ment intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, as follows:

On page 159, between lines 6 and 7, insert
the following:

(d) DEFINITION OF TRANSPORTATION EN-
HANCEMENT ACTIVITIES.—Section 101(a) of
title 23, United States Code, is amended in
the undesignated paragraph defining “trans-
portation enhancement activities—

(1) by striking “scenic or historic highway
programs,’” and inserting ‘‘scenic or historic
highway programs (including the provision
of tourist and welcome center facilities),”

CAMPBELL (AND OTHERS)
AMENDMENTS NO. 1752

(Ordered to lie on the table.)

Mr. CAMPBELL (for himself, Ms.
MOSELEY-BRAUN, and Mr. GRAMM) sub-
mitted an amendment intended to be
proposed by them to amendment No.
1676 proposed by Mr. CHAFEE to the bill,
S. 1173, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. .LIMITATIONS.

(a) PROHIBITION ON LOBBYING ACTIVITIES.—
(1) No funds authorized in this title shall be
available for any activity to build support
for or against, or to influence the formula-
tion, or adoption of State or local legisla-
tion, unless such activity is consistent with
previously-existing Federal mandates or in-
centive programs.
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(b) Nothing in this section shall prohibit
officers or employees of the United States or
its departments or agencies from testifying
before any State or local legislative body
upon the invitation of such legislative body.

COVERDELL AMENDMENT NO. 1753

(Ordered to lie on the table.)

Mr. COVERDELL submitted an
amendment intended to be proposed by
him to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

At the appropriate place in subtitle H of
title I, insert the following:

SEC. 18 . FOOD SIGNS.

(a) IN GENERAL—Beginning on the day
after the date of enactment of this Act, a
food business that operates 6 days a week
may display a mainline business logo on a
FOOD sign described in section 2G-5.7(4) of
part IIG of the 1988 edition of the Manual on
Uniform Traffic Control Devices for Streets
and Highways, if the food business—

(1) purchases and has installed under the
mainline business logo on the FOOD sign a
sign that meets the requirements of sub-
section (b); and

(2) meets the applicable requirements for
displaying a FOOD sign contained in that
manual, other than the requirement relating
to the number of days of operation.

(b) REQUIREMENTS FOR SIGN POSITIONED
UNDER THE MAINLINE BUSINESS LOGO OF A
FOOD SieN.—A sign positioned under a
mainline business logo referred to in sub-
section (a) meets the requirements of this
subsection if that sign—

(1) has a blue background;

(2) has a 6-inch white legend and white bor-
der; and

(3) indicates the day of the week on which
the food business is closed.

DOMENICI AMENDMENTS NOS. 1754-

1756
(Ordered to lie on the table.)
Mr. DOMENICI submitted three

amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

AMENDMENT NO. 1754

At the appropriate place, insert the fol-
lowing:
SEC. . DESIGNATION OF NEW MEXICO COM-

MERCIAL ZONE.

(a) COMMERCIAL ZONE DEFINED.—In this
section, the term ‘‘commercial zone” means
a zone containing lands adjacent to, and
commercially a part of, 1 or more munici-
palities with respect to which the exception
described in section 13506(b)(1) of title 49,
United States Code, applies.

(b) DESIGNATION OF ZONE.—

(1) In GENERAL.—The area described in
paragraph (2) is designated as a commercial
zone, to be known as the “New Mexico Com-
mercial Zone"'.

(2) DESCRIPTION OF AREA.—The area de-
scribed in this paragraph is the area that is
comprised of Dona Ana County and Luna
County in New Mexico.

(¢) SAVINGS PROVISION.—Nothing in this
section shall affect any action commenced or
pending before the Secretary of Transpor-
tation or Surface Transportation Board be-
fore the date of enactment of this Act.

AMENDMENT NoO. 1755

On page 385, line 183, strike “‘and’* after the
semicolon.
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On page 385, line 17, strike the period and
insert a semicolon.

On page 385, between lines 17 and 18, insert
the following:

*(15) to promote the deployment of new in-
telligent transportation system technologies
at international ports of entry into the
United States to detect and deter illegal nar-
cotic smuggling; and

*(16) to promote the deployment of intel-
ligent transportation systems to expedite
the movement of commercial cargo through
international ports of entry into the United
States.

AMENDMENT No. 1756

On page 320, strike lines 11 and 12 and in-
sert the following:

*(I) surface transportation safety;

“(J) infrastructure finance studies; or

“(K) development and testing of innovative
technologies for bridge construction and
nondestructive evaluation.

DOMENICI (AND OTHERS)
AMENDMENT NO. 1757

(Ordered to lie on the table.)

Mr. COVERDELL (for himself, Mr.
INOUYE, Mr. BINGAMAN, and Mr. JOHN-
SON) submitted an amendment in-
tended to be proposed by them to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

At the appropriate place, insert the fol-
lowing:
SEC. . FUNDING FOR INDIAN RURAL TRANSIT

PROGRAM.

Sectlion 5311 of title 49, United States Code,
is amended by adding at the end the fol-
lowing:

(k) INDIAN RESERVATION RURAL TRANSIT
PROGRAM.—

“{1) IN GENERAL.—Of amounts made avail-
able under section 5338(a) to carry out this
section in each fiscal year, $10,000,000 shall
be availlable for grants to Indian tribes (as
that term is defined in section 4(e) of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450b(e))) in accord-
ance with this section for transportation
projects in areas other than urbanlzed areas.

*(2) FORMULA ALLOCATION.—Amounts made
available under paragraph (1) shall be allo-
cated among Indian tribes—

*“(A) with respect to fiscal years 1998, 1999,
and 2000 by the Administrator of the Federal
Transit Administration; and

*(B) with respect to each fiscal year there-
after, in accordance with a formula, which
shall be established by the Secretary, in con-
sultation with Indian tribes, not later than
October 1, 2000.".

HUTCHINSON AMENDMENT NO. 1758

(Ordered to lie on the table.)

Mr. HUTCHINSON submitted an
amendment intended to be proposed by
him to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

On page 110, strike lines 22 and 23 and in-
sert the following:

“(b) REQUIRED ALLOCATION FOR CERTAIN
STATES.—

“(A) ALLocAaTION.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate on October 1, to States eligible under
subparagraph (B), for use for projects de-
scribed in paragraph (1), $5,000,000 of the
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amounts set aside under paragraph (1) from
amounts to be apportioned under subsection
(bYINA).

“(B) ELIGIBLE STATES.—A State shall be el-
igible for an allocation under subparagraph
{A) for a fiscal year if—

**(i) the State ranks among the lowest 10
percent of States in a ranking of States by
per capita personal income;

**(ii) for the State, the ratio that—

*(I) the State's estimated percentage of
total Federal-aid highway program appor-
tionments for the period of fiscal years 1998
through 20038 under this title; bears to

“(I1) the percentage of estimated total tax
receipts attributable to highway users in the
State pald into the Highway Trust Fund
(other than the Mass Transit Account) for
the period of fiscal years 1998 through 2003;
is less than 1.00, as of the date of enactment
of this subsection; and

“(iiixI) the State's estimated percentage
of total Federal-aid highway program appor-
tionments for the period of fiscal years 1998
through 2003 under this title, as of the date
of enactment of this subsection; is less than

“(II) the State’s percentage of total Fed-
eral-aid highway program apportionments
and Federal lands highways program alloca-
tions under the Intermodal Surface Trans-
portation Efficiency Act of 1991 (105 Stat.
1914), and allocations under sections 1103
through 1108 of that Act, for the period of fis-
cal years 1992 through 1997.

“(C) ADDITIONAL ALLOCATION.—An alloca-
tion to a State under subparagraph (A) shall
be in addition to any allocation to the State
under paragraph (1).

*(6) PERIOD OF AVAILABILITY OF DISCRE-
TIONARY FUNDS.—Amounts made available
under’’,

ROTH AMENDMENT NO. 1759

(Ordered to lie on the table.)

Mr. ROTH submitted an amendment
intended to be proposed by him to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

At the end of the bill add the following:

TITLE —REVENUE
SEC. 001. SHORT TITLE; AMENDMENT OF 1986
CODE.

(a) SHORT TITLE.—This title may be cited
as the “Intermodal Surface Transportation
Revenue Act of 1998,

(b) AMENDMENT OF 1986 CoDE.—Except as
otherwise expressly provided, whenever in
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

SEC. 002, EXTENSION AND MODIFICATION OF
HIGHWAY-RELATED TAXES AND
TRUST FUND.

(a) EXTENSION OF TAXES AND EXEMPTIONS,—

(1) The following provisions are each
amended by striking *°1999"" each place it ap-
pears and inserting **2005°":

(A) Section 4041(a)(1)(C)(iii)I) (relating to
rate of tax on certain buses).

(B) Section 4041(a)(2)(B) (relating to rate of
tax on special motor fuels), as amended by
section 907(a)(1) of the Taxpayer Relief Act
of 1997.

({C) Section 4M1(m)1MA) (relating to cer-
tain alcohol fuels), as amended by section
907(b) of the Taxpayer Relief Act of 1997.

(D) Section 4051(c) (relating to termi-
nation).
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(E) Section 4071(d) (relating to termi-
nation).

(F) Section 4081(d)1) (relating to termi-
nation).

(G) Section 4221(a) (relating to certain tax-
free sales).

(H) Section 4481(e) (relating to perlod tax
in effect).

(I) Section 4482(c)(4) (relating to taxable
period).

(J) Section 4482(d) (relating to special rule
for taxable period in which termination date
oceurs).

(K) Section 4483(g) (relating to termination
of exemptions).

(L) Section 6156(e)(2) (relating to section
inapplicable to certain liabilities).

(M) Section 6412(a) (relating to floor stocks
refunds).

(2) The following provisions are each
amended by striking *2000"" each place it ap-
pears and inserting 2007

(A) Section 4041(b)(2)(C) (relating to termi-
nation).

(B) Section 4041(k)(3) (relating to termi-
nation).

(C) Section 4081(c)(8) (relating to termi-
nation).

(D) Section 4091(c)5) (relating to termi-
nation).

(3) Section 6412(a) (relating to floor stocks
refunds) is amended by striking **2000"" each
place it appears and inserting ‘2006,

(4) Section 6427(f)(4) (relating to termi-
nation) is amended by striking *“1999" and in-
serting **2007".

(6) Section 40(e)(1) (relating to termi-
nation) is amended—

(A) by striking “December 31, 2000" and in-
serting “‘December 31, 2007, and

(B) by striking subparagraph (B) and in-
serting the following:

“(B) of any fuel for any period before Janu-
ary 1, 2008, during which the rate of tax
under section 4081(a)(2)(A) is 4.3 cents per
gallon.”.

(6) Headings 9901.00.50 and 9901.00.52 of the
Harmonized Tariff Schedule of the United
States (19 U.S.C. 3007) are amended in the ef-
fective period column by striking **10/1/2000™"
each place it appears and inserting ‘‘10/1/

(b) EXTENSION AND MODIFICATION OF HIGH-
WAY TRUST FUND.—

(1) EXTENSION.—Section 9503 (relating to
Highway Trust Fund) is amended—

(A) in subsection (b)—

(1) in paragraph (1), as amended by section
1032(e)(13) of the Taxpayer Relief Act of
1997—

(I) by striking '1999" and inserting *‘2005",

(II) by striking ing subparagraph (C),

(III) in subparagraph (D), by striking *‘and
tread rubber”, and

(IV) by redesignating subparagraphs (D),
(E), and (F) as subparagraphs (C), (D), (E), re-
spectively,

(i) in paragraph (2), by striking *1999"
each place it appears and inserting ‘2005
and by striking 2000 and inserting *‘2006",

(ii1) in the heading of paragraph (2), by
striking “OCTOBER 1, 1989"" and inserting ‘‘oc-
TOBER 1, 200", and

(iv) in subparagraphs (E) and (F) of para-
graph (4), as amended by section 901(a) of the
Taxpayer Relief Act of 1997, by striking
1999 and inserting ‘2005, and

(B) in subsection (¢), as amended by sec-
tion 9(a)1) of the Surface Transportation Ex-
tension Act of 1997—

(1) in paragraph (1)—

(I) by striking *“1998" and inserting **2003",

(II) in subparagraph (C), by striking ‘“‘or™
at the end,
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(III) in subparagraph (D),
“1991." and inserting ‘1991, or™,

(IV) by inserting after subparagraph (D)
the following:

“(E) authorized to be paid out of the High-
way Trust Fund under the Intermodal Sur-
face Transportation Efficiency Act of 1998.”,
and

(V) by striking the last sentence and in-
serting the following:

“In determining the authorizations under
the Acts referred to in the preceding sub-
paragraphs, such Acts shall be applied as in
effect on the date of the enactment of the
Intermodal Surface Transportation BEffi-
ciency Act of 1998.",

(i) in paragraph (2)(A)(1)—

(I) by striking *“2000"" and inserting *‘2006",

(II) in subeclause (II), by adding “‘and” at
the end,

(III) in subclause (IV), by striking ‘1999
and inserting **2005"', and

(IV) by striking subclause (III) and redesig-
nating subclause (IV) as subclause (II1),

(iii) in paragraph (2)}(A), by striking clause
(ii) and inserting the following:

“(i1) the credits allowed under section 34
(relating to credit for certain uses of fuel)
with respect to fuel used before October 1,

by striking

(iv) in paragraph (3)—

(I) by striking “July 1, 2000" and inserting
“July 1, 2006, and

(II) by striking the heading and inserting
“FLOOR STOCKS REFUNDS"',

(v) in paragraph (4)(A)—

(I) in clause (i), by striking **1998"" and in-
serting “2003", and

(IT) in clause (ii), by adding at the end the
following new flush sentence:

“In making the determination under sub-
clause (II) for any fiscal year, the Secretary
shall not take into account any amount ap-
propriated from the Boat Safety Account in
any preceding fiscal year but not distrib-
uted.”, and

(vi) in paragraph (5)(A), by striking **1998"
and inserting “*2003".

(2) LIMITATION ON EXPENDITURES.—

(A) IN GENERAL.—Section 9503(c) (relating
to expenditures from Highway Trust Fund),
as amended by subsection (dX2)A), is
amended by inserting after paragraph (5) the
following:

“(6) LIMITATION ON
HIGHWAY TRUST FUND.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), no expenditure shall be
made from the Highway Trust Fund unless
such expenditure is permitted under a provi-
sion of this title. The determination of
whether an expenditure is so permitted shall
be made without regard to—

‘(i) any provision of law which is not con-
tained or referenced in this title and which is
not contained or referenced in a revenue Act,
and

“(ii) whether such provision of law is a
subsequently enacted provision or directly or
indirectly seeks to waive the application of
this paragraph.

“(B) EXCEPTION FOR PRIOR OBLIGATIONS.—
Subparagraph (A) shall not apply to any ex-
penditure to liquidate any contract entered
into, or for any amount otherwise obligated,
in accordance with the provisions of this sec-
tion before October 1, 2003.".

(B) TRANSFER OF TAXES TO TRUST FUND TER-
MINATED IF EXPENDITURE LIMITATION VIO-
LATED.—Section 9503(b)(4) (relating to cer-
tain taxes not transferred to Highway Trust
Fund), as amended by subsection
(b)(1)(A)(iv), is amended—

EXPENDITURES FROM
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(i) in subparagraph (E), by striking “or” at
the end,

(i1) in subparagraph (F), by striking the pe-
riod at the end and inserting **, or', and

(iif) by adding at the end the following:

*(G) any provision described in paragraph
(1) on and after the date of any expenditure
not permitted by subsection (¢c)6).".

(¢) MODIFICATION OF SUBSIDIES FOR ALCO-
HOL FUELS.—

(1) IN GENERAL.—Subsection (h) of section
40 (relating to alcohol used as fuel) is amend-
ed to read as follows:

“{h) REDUCED CREDIT FOR ETHANOL BLEND-
ERS.—

*(1) IN GENERAL.—In the case of any alco-
hol mixture credit or alcohol credit with re-
spect to any sale or use of alcohol which is
ethanol during calendar years 2001 through
2007—

“(A) subsections (b)(1)(A) and (b)}2)A)
shall be applied by substituting ‘the blender
amount’ for ‘60 cents’,

“(B) subsection (b)3) shall be applied by
substituting ‘the low-proof blender amount’
for ‘45 cents’ and ‘the blender amount' for ‘60
cents’, and

“(C) subparagraphs (A) and (B) of sub-
section (d)(3) shall be applied by substituting
‘the blender amount’ for ‘60 cents’' and ‘the
low-proof blender amount’ for ‘45 cents’.

“(2) AMoUNTS.—For purposes of paragraph
(1), the blender amount and the low-proof
blender amount shall be determined in ac-
cordance with the following table:

The low-

The
In the case of sale or use  blender mr
during calen year: amount Aot
i is:
2001 OF 2002 ...ooviiiniiinismanininnnns 53 39.26
cents cents
2003 0r 2004 .........cooeisnrunenaniinn 52 38.52
cents cents
2005, 2006, or 2007 ........ccoeiiees 51 37.78
cents cents.”

(2) CONFORMING AMENDMENTS.—

(A) Section 4041(b)(2) is amended—

(1) in subparagraph (A)(i), by striking ‘5.4
cents'” and inserting ‘‘the applicable blender
rate’’, and

(11) by redesignating subparagraph (C), as
amended by subsection (a)(2)(A), as subpara-
graph (D) and by inserting after subpara-
graph (B) the following:

“(C) APPLICABLE BLENDER RATE.—For pur-
poses of subparagraph (A)(1), the applicable
blender rate is—

“(1) except as provided in clause (ii), 5.4
cents, and

“*(11) for sales or uses during calendar years
2001 through 2007, %0 of the blender amount
applicable under section 40(h)(2) for the cal-
endar year in which the sale or use occurs.".

(B) Subparagraph (A) of section 4081(c)(4) is
amended to read as follows:

“{A) GENERAL RULES.—

“(1) MIXTURES CONTAINING ETHANOL.—EXx-
cept as provided in clause (ii), in the case of
a qualified alcohol mixture which contains
gasoline, the alcohol mixture rate is the ex-
cess of the rate which would (but for this
paragraph) be determined under subsection
(a) over—

*“(I) in the case of 10 percent gasohol, the
applicable blender rate (as defined in section
4041(b)(2)(A)) per gallon,

“(II) in the case of 7.7 percent gasohol, the
number of cents per gallon equal to 77 per-
cent of such applicable blender rate, and

“(III) in the case of 5.7 percent gasohol, the
number of cents per gallon equal to 57 per-
cent of such applicable blender rate.
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(1) MIXTURES NOT CONTAINING ETHANOL,—
In the case of a qualified alcohol mixture
which contains gasoline and none of the al-
cohol in which consists of ethanol, the alco-
hol mixture rate is the excess of the rate
which would (but for this paragraph) be de-
termined under subsection (a) over—

*(I) in the case of 10 percent gasohol, 6
cents per gallon,

*(II) in the case of 7.7 percent gasohol, 4.62
cents per gallon, and

*(III) in the case of 5.7 percent gasohol, 3.42
cents per gallon.”.

(C) Section 4081(c)(5) is amended by strik-
ing **5.4 cents” and inserting ‘‘the applicable
blender rate (as defined In section
4041(b)2)(C))".

(D) Section 4091(c)1) is amended by strik-
ing “*13.4 cents’ each place it appears and in-
serting “‘the applicable blender amount™ and
by adding at the end the following: *For pur-
poses of this paragraph, the term ‘applicable
blender amount’ means 13.3 cents in the case
of any sale or use during 2001 or 2002, 13.2
cents in the case of any sale or use during
2003 or 2004, 13.1 cents in the case of any sale
or use during 2005, 2006, or 2007, and 13.4 cents
in the case of any sale or use during 2008 or
thereafter.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2001.

(d) ELIMINATION OF NATIONAL
REATIONAL TRAILS TRUST FUND,—

(1) IN GENERAL.—Section 9511 (relating to
National Recreational Trails Trust Fund) is
repealed.

(2) CONFORMING AMENDMENTS.—

(A) Section 9503(c) is amended by striking
paragraph (6).

(B) The table of sections for subchapter A
of chapter 98 is amended by striking the item
relating to section 9511.

(&) AQUATIC RESOURCES TRUST FUND.—

(1) EXTENSION.—Section 9504(c) (relating to
expenditures from Boat Safety Account), as
amended by section 9b) of the Surface
Transportation Extension Act of 1997, is
amended—

(A) by striking **1998°" and inserting **2004",
and

(B) by striking ‘1988 and inserting ‘*‘the
date of the enactment of the Intermodal Sur-
face Transportation Efficiency Act of 1998,

(2) LIMITATION ON EXPENDITURES.—Section
9504 (relating to Aquatic Resources Trust
Fund) is amended by redesignating sub-
section (d) as subsection (e) and by inserting
after subsection (c¢) the following:

‘(d) LIMITATION ON EXPENDITURES FROM
TRUST FUND.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no expenditure shall be made
from the Aquatics Resources Trust Fund un-
less such expenditure is permitted under a
provision of this title. The determination of
whether an expenditure is so permitted shall
be made without regard to—

“*{A) any provision of law which is not con-
tained or referenced in this title and which is
not contained or referenced In a revenue Act,
and

*(B) whether such provision of law is a
subsequently enacted provision or directly or
indirectly seeks to walve the application of
this subsection.

*(2) EXCEPTION FOR PRIOR OBLIGATIONS
FROM THE BOAT SAFETY ACCOUNT.—Paragraph
(1) shall not apply to any expenditure to liq-
uidate any contract entered into, or for any
amount otherwise obligated, in accordance
with the provisions of subsection (c¢) before
April 1, 2004.

*(3) TRANSFER OF TAXES TO TRUST FUND
TERMINATED IF EXPENDITURE LIMITATION VIO-

Rec-
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LATED.—For purposes of the second sentence
of subsection (a)2), there shall not be taken
into account any amount described in sub-
section (b)(1), section 9503(c)(4), or section
9503(c)(5)(A) on and after the date of any ex-
penditure not permitted by paragraph (1)."".

(3) CONFORMING AMENDMENTS.—Section
9504(b)2) is amended—

(A) in subparagraph (A), by striking **Octo-
ber 1, 1988"" and inserting ‘‘the date of the en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1998, and

(B) in subparagraph (B), by striking “No-
vember 29, 1990 and inserting ‘‘the date of
the enactment of the Intermodal Surface
Transportation Efficiency Act of 1998,

SEC. 003. MASS TRANSIT ACCOUNT.

(a) IN GENERAL.—Section 9503(e)3) (relat-
ing to expenditures from Account), as
amended by section 9%a)2) of the Surface
Transportation Extension Act of 1997, is
amended—

(1) by striking **1998"" and inserting '‘2003"",

(2) in subparagraph (A), by striking “‘or' at
the end, J

(3) in subparagraph (B), by adding *‘or’ at
the end, and

(4) by striking all that follows subpara-
graph (B) and inserting:

*(C) the Intermodal Surface Transpor-
tation Efficiency Act of 1998,

as such sections and Acts are in effect on the

date of the enactment of the Intermodal Sur-

face Transportation Efficiency Act of 1998.".

(b) CONFORMING AMENDMENT.—Paragraph
(4) of section 9503(e) is amended to read as
follows:

*(4) LiMITATION.—Rules similar to the
rules of subsection (d) shall apply to the
Mass Transit Account.”.

(¢) TECHNICAL CORRECTION.—

(1) IN GENERAL.—Section 9503(e)2) is
amended by striking the last sentence and
inserting the following: “For purposes of the
preceding sentence, the term ‘mass transit
portion' means, for any fuel with respect to
which tax was imposed under section 4041 or
4081 and otherwise deposited into the High-
way Trust Fund, the amount determined at
the rate of—

“(A) except as otherwise provided in this
sentence, 2.86 cents per gallon,

*(B) 1.43 cents per gallon in the case of any
partially exempt methanol or ethanol fuel
(as defined in section 4041(m)) none of the al-
cohol in which consists of ethanol,

() 1.86 cents per gallon in the case of lig-
uefied natural gas,

*(D) 2.13 cents per gallon in the case of lig-
uefied petroleum gas, and

‘“(E) 9.71 cents per MCF (determined at
standard temperature and pressure) in the
case of compressed natural gas.”'.

(2) BEFFECTIVE DATE—The amendment
made by paragraph (1) shall take effect as if
included in the amendment made by section
901(h) of the Taxpayer Relief Act of 1997.

SEC. 004. TAX-EXEMPT FINANCING OF QUALI-
FIED HIGHWAY INFRASTRUCTURE
CONSTRUCTION.

(a) TREATMENT AS EXEMPT FACILITY
Bonp.—A bond described in subsection (b)
shall be treated as described in section
141(e)1)A) of the Internal Revenue Code of
1986, except that—

(1) section 146 of such Code shall not apply
to such bond, and

(2) sectlon 147(c)1) of such Code shall be
applied by substituting “‘any portion of' for
25 percent or more’’.

(b) BOND DESCRIBED.—

(1) IN GENERAL.—A bond is described In this
subsection if such bond is issued after the
date of the enactment of this Act as part of
an issue—
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(A) 95 percent or more of the net proceeds
of which are to be used to provide a qualified
highway infrastructure project, and

(B) to which there has been allocated a
portion of the allocation to the project under
paragraph (2)(C)(ii) which is equal to the ag-
gregate face amount of bonds to be issued as
part of such issue.

(2) QUALIFIED HIGHWAY INFRASTRUCTURE
PROJECTS.—

(A) IN GENERAL.—For purposes of para-
graph (1), the term ‘‘qualified highway infra-
structare project’” means a project—

(1) for the construction or reconstruction
of a highway, and

(ii) designated under subparagraph (B) as
an eligible pilot project.

(B) ELIGIBLE PILOT PROJECT.—

(i) IN GENERAL.—The Secretary of Trans-
portation, in consultation with the Sec-
retary of the Treasury, shall select not more
than 15 highway infrastructure projects to be
pilot projects eligible for tax-exempt financ-
ing.

(i1) ELIGIBILITY CRITERIA.—In determining
the criteria necessary for the eligibility of
pilot projects, the Secretary of Transpor-
tation shall include the following:

(I) The project must serve the general pub-
lic.

(IT) The project is necessary to evaluate
the potential of the private sector's partici-
pation in the provision of the highway infra-
structure of the United States.

(IIT) The project must be located on pub-
licly-owned rights-of-way.

(IV) The project must be publicly owned or
the ownership of the highway constructed or
reconstructed under the project must revert
to the public.

(V) The project must be consistent with a
transportation plan developed pursuant to
section 134(g) or 135(e) of title 23, United
States Code.

(C) AGGREGATE FACE AMOUNT OF TAX-EX-
EMPT FINANCING.—

(1) IN GENERAL—The aggregate face
amount of bonds issued pursuant to this sec-
tion shall not exceed $15,000,000,000, deter-
mined without regard to any bond the pro-
ceeds of which are used exclusively to refund
(other than to advance refund) a bond issued
pursuant to this section (or a bond which is
a part of a series of refundings of a bond so
issued) if the amount of the refunding bond
does not exceed the outstanding amount of
the refunded bond.

(11) ALLOCATION.—The Secretary of Trans-
portation, In consultation with the Sec-
retary of the Treasury, shall allocate the
amount described in clause (1) among the eli-
gible pilot projects designated under sub-
paragraph (B).

(iii) REALLOCATION.—If any portion of an
allocation under clause (i1) is nnused on the
date which is 3 years after such allocation,
the Secretary of Transportation, in consulta-
tion with the Secretary of the Treasury, may
reallocate such portion among the remaining
eligible pllot projects.

(¢c) REPORT.—

(1) IN GENERAL.—Not later than the earlier
of—

(A) 1 year after either %2 of the projects au-
thorized under this section have been identi-
fied or %2 of the total bonds allowable for the
projects under this section have been issued,
or

(B) 7 years after the date of the enactment
of this Act,
the Secretary of Transportation, in consulta-
tion with the Secretary of the Treasury,
shall submit the report described in para-
graph (2) to the Committees on Finance and
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on Environment and Public Works of the
Senate and the Committees on Ways and
Means and on Transportation and Infrastruc-
ture of the House of Representatives.

(2) CoNTENTS.—The report under paragraph
(1) shall evaluate the overall success of the
program conducted pursuant to this section,
including—

(A) a description of each project under the
program,

(B) the extent to which the projects used
new technologies, construction techniques,
or innovative cost controls that resulted in
savings in building the project, and

(C) the use and efficiency of the Federal
tax subsidy provided by the bond financing.
SEC. 005. REPEAL OF 1.25 CENT TAX RATE ON

RAIL DIESEL FUEL.

(a) IN GENERAL.—Section 4041(a)(1)(C)(ii)
(relating to rate of tax on trains) is amend-
ed—

(1) in subclause (IT), by striking “‘October 1,
1999"" and inserting “‘March 1, 1999, and

(2) in subclause (III), by striking ‘“‘Sep-
tember 30, 1999" and inserting “‘February 28,
1999,

(b) CONFORMING AMENDMENTS.—

(1) Section 6421(f)(3)(B) is amended—

(A) in clause (1i), by striking “October 1,
1999"" and inserting ““March 1, 1999", and

(B) in clause (iii), by striking **September
30, 1999 and inserting *‘February 28, 1999".

(2) Section 6427(1)(3)(B) is amended—

(A) in clause (ii), by striking *“October 1,
1999 and inserting **March 1, 1999, and

(B) in clause (ii1), by striking “‘September
30, 1999"" and inserting “February 28, 1999,
SEC. 006. ELECTION TO RECEIVE TAXABLE

CASH COMPENSATION IN LIEU OF
NONTAXABLE QUALIFIED TRANS-
PORTATION FRINGE BENEFITS.

(a) No CONSTRUCTIVE RECEIPT.—

(1) IN GENERAL.— Paragraph (4) of section
132(f) (relating to gqualified transportation
fringe) is amended to read as follows:

“(4) NO CONSTRUCTIVE RECEIPT.—No amount
shall be included in the gross income of an
employee solely becaunse the employee may
choose between any qualified transportation
fringe and compensation which would other-
wise be includible in gross income of such
employee.’’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 1997.

(b) INCREASE IN MAXIMUM EXCLUSION FOR
EMPLOYER-PROVIDED TRANSIT PASSES.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 132(f)(2) (relating to limitation on exclu-
sion) is amended by striking *‘$60" and in-
serting **$100"".

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2001.

(c) NO INFLATION ADJUSTMENT FOR 1999.—

(1) IN GENERAL.—Paragraph (6) of section
132(f) (relating to qualified transportation
fringe) is amended to read as follows:

“(6) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning in a calendar
year after 1999, the dollar amounts contained
in subparagraphs (A) and (B) of paragraph (2)
shall be increased by an amount equal to—

“*(A) such dollar amount, multiplied by

“(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 1998° for ‘cal-
endar year 1992',
If any increase determined under the pre-
ceding sentence is not a multiple of $5, such
increase shall be rounded to the next lowest
multiple of $5."".
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(2) CONFORMING  AMENDMENT.—Section
132(f)(2)(B) is amended by striking *'$155'" and
inserting “‘$175".

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 1998.

(d) CONFORMING INFLATION ADJUSTMENT.—

(1) IN GENERAL.—Paragraph (6) of section
132(f) (relating to qualified transportation
fringe) is amended to read as follows:

*'(6) INFLATION ADJUSTMENT.—

*(A) ADJUSTMENT TO QUALIFIED PARKING
LIMITATION.—In the case of any taxable year
beginning in a calendar year after 1999, the
dollar amount contained in paragraph (2)(B)
shall be Increased by an amount equal to—

**(1) such dollar amount, multiplied by

“(i1) the cost-of-living adjustment deter-
mined under section 1(f)}(3) for the calendar
yvear in which the taxable year begins, by
substituting ‘calendar year 1998’ for ‘cal-
endar year 1992',

‘“(B) ADJUSTMENT TO OTHER QUALIFIED
TRANSPORTATION FRINGES LIMITATION.—In the
case of any taxable year beginning in a cal-
endar year after 2002, the dollar amount con-
tained in paragraph (2)(A) shall be increased
by an amount equal to—

“(1) such dollar amount, multiplied by

“(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2001' for ‘cal-
endar year 1992°,

““(c) RounpING.—If any increase determined
under subparagraph (A) or (B) is not a mul-
tiple of $5, such increase shall be rounded to
the next lowest multiple of $5.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2002.
SEC. 007. TAX TREATMENT OF CERTAIN FED-

ERAL PARTICIPATION PAYMENTS,

For purposes of the Internal Revenue Code
of 1986, with respect to any Federal partici-
pation payment to a taxpayer in any taxable
vear made under section 149(e) of title 23,
United States Code, as added by section 1502,
to the extent such payment is not subject to
tax under such Code for the taxable year—

(1) no credit or deduction (other than a de-
duction with respect to any interest on a
loan) shall be allowed to the taxpayer with
respect to any property placed in service or
other expenditure that is directly or indi-
rectly attributable to the payment, and

(2) the basis of any such property shall be
reduced by the portion of the cost of the
property that is attributable to the pay-
ment.

SEC. 008. DELAY IN EFFECTIVE DATE OF NEW
REQUIREMENT FOR APPROVED DIE-
SEL OR KEROSENE TERMINALS,

Subsection (f) of section 1032 of the Tax-
payer Relief Act of 1997 Is amended to read
as follows:

“(f) EFFECTIVE DATES.—

(1) Except as provided in paragraph (2),
the amendments made by this section shall
take effect on July 1, 1998.

“(2) The amendment made by subsection
(d) shall take effect on July 1, 2000.".

TORRICELLI AMENDMENT NO. 1760

(Ordered to lie on the table.)

Mr. TORRICELLI submitted an
amendment intended to be proposed by
him to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

At the appropriate place in subtitle D of
title II1, insert the following:
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SEC.34 . MOTOR CARRIER SAFETY PERMITS.

Section 5109 of title 49, United States Code,
is amended—

(1) in subsection (c), by inserting “‘annual”
before *‘application with™;

(2) in subsection (e)(2), by striking *‘dura-
tion, terms,” and inserting ‘‘terms”;

(3) by redesignating subsection (h) as sub-
section (i); and

(4) by inserting after subsection (g) the fol-
lowing:

‘“th) DURATION.—A safety permit issued
under this section shall be effective for a pe-
riod of 1 year.".

TORRICELLI AMENDMENT NO. 1761

(Ordered to lie on the table.)

Mr. TORRICELLI submitted an
amendment intended to be proposed by
him to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

At the end of the amendment, add the fol-
lowing:

TITLE  —QUIET COMMUNITIES
SEC. 01. SHORT TITLE.

This title may be cited as the “Quiet Com-
munities Act of 1998"".

SEC.  02. FINDINGS.

Congress finds that—

(1)(A) for too many citizens of the United
States, noise from aircraft, vehicular traffic,
and a variety of other sources is a constant
source of torment; and

(B) nearly 20,000,000 citizens of the United
States are exposed to noise levels that can
lead to psychological and physiological dam-
age, and another 40,000,000 people are exposed
to noise levels that cause sleep or work dis-
ruption;

(2)(A) chronic exposure to noise has been
linked to increased risk of cardiovascular
problems, strokes, and nervous disorders;
and

(B) excessive noise causes sleep deprivation
and task interruptions, which pose untold
costs on soclety in diminished worker pro-
ductivity;

(3)(A) to carry out the Clean Air Act of 1970
(42 U.8.C. 7401 et seq.), the Noise Control Act
of 1972 (42 U.S.C. 4901 et seq.), and the Quiet
Communities Act of 1978 (Public Law 95-609;
92 Stat. 3079), the Administrator of the Envi-
ronmental Protection Agency established an
Office of Noise Abatement and Control;

(B) the responsibilities of the Office of
Noise Abatement and Control included pro-
mulgating noise emission standards, requir-
ing product labeling, facilitating the devel-
opment of low emission products, coordi-
nating Federal noise reduction programs, as-
sisting State and local abatement efforts,
and promoting noise education and research;
and

(C) funding for the Office of Noise Abate-
ment and Control was terminated in 1982 and
no funds have been provided since;

(4) because the Administrator of the Envi-
ronmental Protection Agency remains re-
sponsible for enforcing regulations issued
under the Noise Control Act of 1972 (42 U.S.C.
4901 et seq.) even though funding for the Of-
fice of Noise Abatement and Control has
been terminated, and because that Act pro-
hibits State and local governments from reg-
ulating noise sources in many situations,
noise abatement programs across the United
States lie dormant;

(5) as the population grows and air and ve-
hicle traffic continues to increase, noise pol-
lution is likely to become an even greater
problem in the future; and
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(6) the health and welfare of the citizens of
the United States demands that the Environ-
mental Protection Agency once again as-
sume a role in combating noise pollution.
SEC. 03. REESTABLISHMENT OF OFFICE OF

NOISE ABATEMENT AND CONTROL.

(a) REESTABLISHMENT,—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency shall re-
establish an Office of Noise Abatement and
Control (referred to in this title as the **Of-
fice™).

(2) RESPONSIBILITIES.—The Office shall be
responsible for—

(A) coordinating Federal nolse abatement
activities;

(B) updating or developing noise standards;

(C) providing technical assistance to local
communities; and

(D) promoting research and education on
the impacts of noise pollution.

(3) EMPHASIZED APPROACHES.—The Office
shall emphasize nolse abatement approaches
that rely on State and local activity, market
incentives, and coordination with other pub-
lic and private agencies.

(b) STUDY.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the
Administrator of the Environmental Protec-
tion Agency shall submit a study on airport
noise to Congress and the Federal Aviation
Administration.

(2) AREAS OF 8TUDY,—The study shall—

(A) examine the Federal Aviation Adminis-
tration’s selection of noise measurement
methodologies;

(B) the threshold of noise at which health
impacts are felt; and

(C) the effectiveness of noise abatement
programs at airports around the United
States.

(3) RECOMMENDATIONS.—The study shall in-
clude specific recommendations to the Fed-
eral Aviation Administration on new meas-
ures that should be implemented to mitigate
the impact of aircraft noise on surrounding
communities.

SEC. 04. AUTHORIZATION
TIONS.

There are authorized to be appropriated to
carry out this title—

(1) $5,000,000 for each of fiscal years 1999
through 2001; and

(2) $8,000,000 for each of fiscal years 2002
and 2003.

OF APPROPRIA-

McCAIN AMENDMENT NO. 1762

(Ordered to lie on the table.)

Mr. McCAIN submitted an amend-
ment intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

Strike **Section 3103, Authorization of Ap-
propriations™ and insert in its place the fol-
lowing:

“SEC. 3103. AUTHORIZATIONS OF APPROPRIA-
TIONS.

The following sums are authorized to be
appropriated out of the Highway Trust Fund
(other than the Mass Transit Account):

(1) CONSOLIDATED STATE HIGHWAY SAFETY
PROGRAMS—

(A) For carrying out the State and Com-
munity Highway Safety Program under sec-
tion 402 of title 23, Untied States Code, by
the National Highway Traffic Safety Admin-
istration, except for the incentive programs
under subsections (1) and (m) of that sec-
tion—

(1) $166,700,000 for fiscal year 1998;
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(i) $166,700,000 for fiscal yvear 1999;

(iii) $166,700,000 for fiscal year 2000;

(iv) $166,700,000 for fiscal year 2001;

(v) $166,700,000 for fiscal year 2002; and

(vi) $171,034,000 for fiscal year 2003.

(B) To carry out the alcohol-impaired driv-
ing countermeasures incentive grant provi-
sions of section 402(1) of title 23, United
States Code, by the National Highway Traf-
fic Safety Administration—

(1) $44,000,000 for fiscal year 1998;

(11) $39,000,000 for fiscal year 1999;

(111) $39,000,000 for fiscal yvear 2000;

(iv) $39,000,000 for fiscal year 2001;

(v) $49,000,000 for fiscal year 2002; and

(vi) $50,170,000 for fiscal year 2003.

Amounts made available to carry out sec-
tion 402(1) of title 23, United States Code, are
authorized to remain available until ex-
pended, provided that, in each fiscal year the
Secretary may reallocate any amounts re-
maining available under section 402(1) of sec-
tion 402 of title 23, United States Code, to
subsections (m) and (n) of section 402 and of
section 410 of title 23, United States Code, as
necessary to ensure, to the maximum extent
possible, that States may receive the max-
imum incentive funding for which they are
eligible under these programs.

(C) To carry out the occupant protection
program incentive grant provisions of sec-
tion 410 of title 23, United States Code, by
the National Highway Traffic Safety Admin-
istration—

(1) $20,000,000 for fiscal year 1998;

(11) $20,000,000 for fiscal year 1999;

(iii) $20,000,000 for fiscal year 2000;

(iv) $20,000,000 for fiscal year 2001;

(v) $22,000,000 for fiscal year 2002; and

(vi) $22,312,000 for fiscal year 2003.

Amounts made available to carry out sec-
tion 410 of title 23, United States Code, are
authorized to remain available until ex-
pended, provided that, in each fiscal year the
Secretary may reallocate any amounts re-
malining available under section 410 of title
23, United States Code, to subsections (1),
(m), and (n) of section 402 of title 23, United
States Code, as necessary to ensure, to the
maximum extent possible, that States may
receive the maximum incentive funding for
which they are eligible under these pro-
grams.

(D) To carry out the State highway safety
data improvements incentive grant provi-
sions of section 402(m) of title 23, United
States Code, by the National Highway Traf-
fic Safety Administration—

(1) $12,000,000 for fiscal year 1998;

(11) $12,000,000 for fiscal year 1999;

(1i1) $12,000,000 for fiscal year 2000; and

(iv) $12,000,000 for fiscal year 2001.

Amounts made available to carry out sec-
tion 402(m) of title 23, United States Code,
are authorized to remain avallable until ex-
pended.

(E) To carry out the drugged driving coun-
termeasures incentive grant provisions of
subsection (n) of title 23, United States Code,
by the National Highway Traffic Safety Ad-
ministration, $5,000,000 for each of fiscal
vears 1999, 2000, 2001, 2002, and $5,130,000 for
fiscal year 2003. Amounts made available to
carry out subsection (n) are authorized to re-
main avalilable until expended, provided
that, in each fiscal year the Secretary may
reallocate any amounts remaining available
under subsection (n) to subsection (1) and (m)
of section 402 and of section 410 of title 23,
United States Code, as necessary to ensure,
to the maximum extent possible, that States
may receive the maximum incentive funding
for which they are eligible under these pro-
grams.

March 9, 1998

(2) SECTION 403 HIGHWAY SAFETY RESEARCH
AND DEVELOPMENT.—For carrying out the
functions of the Secretary, by the National
Highway Traffic Safety Administration, for
highway safety research and development
under section 403 of title 23, United States
Code, there are authorized to be appropriated
$73,100,000 for each of fiscal years 1998, 1999,
2000, 2001, 2002, and 2003.

(3) PuBLIC EDUCATION EFFORT.—Out of
funds made available for carrying out pro-
grams under section 403 of title 23, United
States Code, for each of fiscal years 1998,
1999, 2000, 2001, 2002, and 2003, the Secretary
of Transportation shall obligate at least
$500,000 to educate the motoring public on
how to share the road safely with commer-
cial motor vehicles.

(4) NATIONAL DRIVER REGISTER.—For car-
rying out chapter 303 (National Driver Reg-
ister) of title 49, United States Code, by the
National Highway Traffic Safety Adminis-
tration—

(A) $2,300,000 for fiscal year 1998;

(B) $2,300,000 for fiscal year 1999;

(C) $2,300,000 for fiscal year 2000;

(D) $2,300,000 for fiscal year 2001,

(E) $2,300,000 for fiscal year 2002; and

(F) $2,360,000 for fiscal year 2003."".

ENZI (AND THOMAS) AMENDMENT
NO. 1763

(Ordered to lie on the table.)

Mr, ENZI (for himself and Mr. THOM-
AS) submitted an amendment intended
to be proposed by them to amendment
No. 1676 proposed by Mr. CHAFEE to the
bill, S. 1173, supra; as follows:

At the appropriate place, insert:

SEC. 6016. FUNDAMENTAL PROPERTIES OF AS-
PHALTS AND MODIFIED ASPHALTS.

(a) STUDIES.—The Administrator of the
Federal Highway Administration (herein-
after in this section referred to as the “Ad-
ministrator’”) shall conduct studies of the
fundamental chemical property and physical
property of petroleum asphalts and modified
asphalts used in highway construction in the
United States. Such studies shall emphasize
predicting pavement performance from the
fundamental and rapidly measurable prop-
erties of asphalts and modified asphalts. The
administrator shall conduct studies that fur-
ther emphasize development of methods that
address performance variables that are not
part of the current superpave bhinder speci-
fication.

(b) CoNTRACTS.—To carry out the studies
under subsection (a), the Administrator shall
enter into contracts with the Western Re-
search Institute of the University of Wyo-
ming in order to conduct the necessary tech-
nical and analytical research in coordination
with existing programs which evaluate ac-
tual performance of asphalts and modified
asphalts in roadways, including the Stra-
tegic Highway Research Program.

(c) ACTIVITIES OF STUDIES.—The studies
under subsection (a) shall include the fol-
lowing activities:

(1) Fundamental composition studies.

(2) Fundamental physical and rheological
property studies.

(3) Asphalt-aggregate interaction studies.

(4) Coordination of composition studies,
physical and rheological property studies,
and asphalt-aggregate interaction studies for
the purposes of predicting pavement per-
formance, including refinements of Strategic
Highway Research Program specifications.

(5) Asphalt-water interaction studies.

(6) Asphalt-aggregate thin film behavior.
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(d) TEST STRIP.—

(1) IMPLEMENTATION.—The Administrator,
in coordination with the Western Research
Institute of the University of Wyoming, shall
implement a test strip for the purpose of
demonstrating and evaluating the unique en-
ergy and environmental advantages of using
shale oil modified asphalts under extreme
climatic conditions. In implementing this
project, the Administrator shall continue
necessary monitoring of the performance of
the test strip.

(2) REPORT TO CONGRESS.—Not later than
November 30, 2003, the Administrator shall
transmit to Congress as part of a report
under subsection (e) the Administrator's
findings on activities conducted under this
subsection, including an evaluation of the
test strip implemented under this subsection
and recommendations for legislation to es-
tablish a national program to support United
States transportation and energy security
requirements.

(e) ANNUAL REPORT TO CONGRESS.—Not
later than 180 days after the date of the en-
actment of this Act, and on or before Novem-
ber 30 of each year beginning thereafter, the
Administrator shall transmit to Congress a
report of the progress made in implementing
this Sectlon.

(f) AUTHORIZATION OF APPROPRIATIONS.—
The Secretary shall expend from administra-
tive and research funds deducted under sec-
tion 104(a) of this title at least $3,000,000 for
each of fiscal years 1998 through 2003 to carry
out subsection (b).

INHOFE AMENDMENTS NOS. 1764-
1765

(Ordered to lie on the table.)

Mr. INHOFE submitted two amend-
ments intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

AMENDMENT NO. 1764

At the appropriate place, insert the fol-
lowing:

SEC. . ALLOCATION OF MASS TRANSIT AC-
COUNT FUNDS.

(a) MINIMUM ALLOCATION.—The Secretary
of Transportation shall take such actions as
may be necessary to ensure that, in each fls-
cal year, each State's percentage of the total
apportionments to all States from the Mass
Transit Account of the Highway Trust Fund
established by section 9503 of the Internal
Revenue Code of 1986 is not less than 80 per-
cent of the State's estimated tax payment
attributable to highway users in the State
paid into that Account in the most recent
year for which data are avallable.

(b) APPLICABILITY,—Subsection (a) does not
apply to any State whose contribution to the
Mass Transit Account of the Highway Trust
Fund established by section 9503 of the Inter-
nal Revenue Code of 1986 in the applicable
fiscal year is greater than or equal to

AMENDMENT No. 1765

At the appropriate place in subtitle H of
title I, insert the following:
SEC. 18 . NATURAL GAS FUELING STATIONS.

(a) IN GENERAL.—Notwithstanding section
5323(j) of title 49, United States Code, or any
other provision of law, a compressor or dis-
penser used In a fueling station for vehicles
that are powered by compressed natural gas
shall be treated as a manufactured good pro-
duced in the United States within the mean-
ing of section 5323(j) of title 49, United States
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Code, if the final substantial transformation
into a compressor or dispenser occurs in the
United States.

(b) DEFINITIONS.—In this section:

(1) COMPRESSOR OR DISPENSER.—The term
“‘compressor or dispenser’ includes a com-
pressor, compressor block, dispenser, and
disk valve,

(2) SUBSTANTIAL TRANSFORMATION.—The
term “substantial transformation’ means
the transformation by manufacturing, proc-
essing, or assembly of a compressor or dis-
penser, with the use of manufactured compo-
nents, assemblies, or parts produced in the
United States, into a compressor or dis-
penser suitable for use in a fueling station
for vehicles powered by compressed natural
gas.

(c) EFFECTIVE DATE.—The provisions of
this section apply to articles entered, or
withdrawn from a warehouse for consump-
tion, on or after October 1, 1998, and before
October 1, 2003.

MURKOWSKI (AND OTHERS)
AMENDMENT NO. 1766

(Ordered to lie on the table.)

Mr. MURKOWSKI (for himself, Mr.
LAUTENBERG, Mr. STEVENS, Mr. INOUYE,
Mrs. MURRAY, Ms. SNOWE, Mr. KERRY,
Mr. FAIRCLOTH, Mr. KENNEDY, and Mr.
BREAUX) submitted an amendment in-
tended to be proposed by them to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REAUTHORIZATION OF FERRY AND
FERRY TERMINAL PROGRAM.

Section 1064(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.8.C. 129 note) is amended by striking
'$14,000,000" and all that follows through
“fiscal year 1997 and inserting in lieu there-
of *'$50,000,000 for each of fiscal years 1998,
1999, 2000, 2001, 2002, and 2003."

SEC. . FERRY AND FERRY TERMINAL LOAN
GUARANTEE PROGRAM.

(a) IN GENERAL,—The Secretary of Trans-
portation may guarantee, or make a com-
mitment to guarantee, the payment of the
prinecipal of, and the interest on, an obliga-
tion for the construction of ferry boats en-
gaged in the transportation of passengers or
passengers and vehicles in the United States
or its possessions and of ferry terminal fa-
cilities.

(b) APPLICABLE LAws, ETc.—The require-
ments for guarantees and commitments
under title XI of the Merchant Marine Act,
1936 (46 U.S.C. App. 1271 et seq.) shall apply
to the extent reasonable to guarantees or
commitments made under this section, ex-
cept that the Secretary shall by rule provide
a simplified application and compliance
process for guarantees and commitments
under this section.

(¢) AUTHORIZATION.—There are authorized
to be appropriated for the purposes of car-
rying out this section $10,000,000 in each of
fiscal years 1998, 1999, 2000, 2001, 2002, and
2003.

SEC. . REPORT ON UTILIZATION POTENTIAL.

(a) STUDY.—The Secretary of Transpor-
tation shall conduct a study of ferry trans-
portation in the United States and its pos-
sesslons—

(1) to identify existing ferry operations, in-
cluding—

(A) the locations and routes served;
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(B) the name, United States official num-
ber, and a description of each vessel operated
as a ferry;

(C) the source and amount, if any, of funds
derived from Federal, State, or local govern-
ment sources supporting ferry construction
or operations;

(D) the impact of ferry transportation on
local and regional economies; and

(E) the potential for use of high-speed ferry
services,

(2) identify potential domestic ferry routes
in the United States and its possessions and
to develop information on those routes, in-
cluding—

(A) locations and routes that might be
served,

(B) estimates of capacity required;

(C) estimates of capital costs of developing
these routes;

(D) estimates of annual operating costs for
these routes;

(BE) estimates of the economic impact of
these routes on local and regional econo-
mies; and

(F) the potential for use of high-speed ferry
services.

(b) REPORT.—The Secretary shall report
the results of the study under subsection (a)
within 1 year after the date of enactment of
this Act to the Committee on Commerce,
Science, and Transportation of the United
States Senate and the Committee on Trans-
portation and Infrastructure of the United
States House of Representatives.

(c) After reporting the results of the study
required by paragraph (b), the Secretary of
Transportation shall meet with the relevant
state and municipal planning organizations
to discuss the results of the study and the
availability of resources, both federal and
state, for providing marine ferry service.

MURKOWSKI (AND OTHERS)
AMENDMENTS NOS. 1767-1768

(Ordered to lie on the table.)

Mr. MURKOWSKI (for himself, Mr.
STEVENS, and Mr. INOUYE) submitted
two amendments intended to be pro-
posed by them to amendment No. 1676
proposed by Mr. CHAFEE to the bill, S.
1173, supra; as follows:

AMENDMENT No. 1767

At the appropriate place, insert the fol-
lowing:

SEC. . FERRY AND FERRY TERMINAL LOAN
GUARANTEE PROGRAM.

(a) IN GENERAL.—The Secretary of Trans-
portation may guarantee, or make a com-
mitment to guarantee, the payment of the
principal of, and the interest on, an obliga-
tion for the construction of ferry boats en-
gaged in the transportation of passengers or
passengers and vehicles in the United States
or its possessions and of ferry terminal fa-
cilities.

(b) APPLICABLE LAwWS, Erc.—The require-
ments for guarantees and commitments
under title XI of the Merchant Marine Act,
1936 (46 U.S.C. App. 1271 et seq.) shall apply
to the extent reasonable to guarantees or
commitments made under this section, ex-
cept that the Secretary shall by rule provide
a simplified application and compliance
process for guarantees and commitments
under this section, which insofar as prac-
ticable results in reduced costs to the appli-
cant.

(¢) AUTHORIZATION.—There are authorized
to be appropriated for the purposes of car-
rying out this section $10,000,000 in each of
fiscal years 1998, 1999, 2000, 2001, 2002, and
2003.
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AMENDMENT NO. 1768

At the appropriate place, insert the fol-
lowing:
SEC. . REAUTHORIZATION OF FERRY AND

FERRY TERMINAL PROGRAM.

Section 1064(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 129 note) is amended by striking
*'$14,000,000" and all that follows through
“fiscal year 1997" and inserting in lieu there-
of **$50,000,000 for each of fiscal years 1998,
1999, 2000, 2001, 2002, and 2003"".

SEC. . REPORT ON UTILIZATION POTENTIAL.

(a) STUDY.—The Secretary of Transpor-
tation shall conduct a study of ferry trans-
portation in the United States and its pos-
sessions—

(1) to identify existing ferry operations, in-
cluding—

(A) the locations and routes served;

(B) the name, United States official num-
ber, and a description of each vessel operated
as a ferry;

(C) the source and amount, if any, of funds
derived from Federal, State, or local govern-
ment sources supporting ferry construction
or operations;

(D) the impact of ferry transportation on
local and regional economies; and

(E) the potential for use of high-speed ferry
services.

{2) identify potential domestic ferry routes
in the United States and its possessions and
to develop information on those routes, in-
cluding—

(A) locations and routes that might be
served;

(B) estimates of capacity required;

(C) estimates of capital costs of developing
these routes;

(D) estimates of annual operating costs for
these routes;

(E) estimates of the economic impact of
these routes on local and regional econo-
mies; and

(F') the potential for use of high-speed ferry
services.

(b) REPORT.—The Secretary shall report
the results of the study under subsection (a)
within 1 year after the date of enactment of
this Act to the Committee on Commerce,
Science, and Transportation of the United
States Senate and the Committee on Trans-
portation and Infrastructure of the United
States House of Representatives.

(c) After reporting the results of the study
required by paragraph (b), the Secretary of
Transportation shall meet with the relevant
state and municipal planning organizations
to discuss the results of the study and the
availability of resources, both federal and
state, for providing marine ferry service.

MURKOWSKI (AND STEVENS)
AMENDMENTS NOS. 1769-1770

(Ordered to lie on the table.)

Mr. MURKOWSKI (for himself and
Mr. STEVENS) submitted two amend-
ments intended to be proposed by them
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

AMENDMENT NO. 1769

On page 269, line 2, insert *‘(a) IN GEN-
ERAL.—" before “*Section”.

On page 278, between lines 14 and 15, insert
the following:

(b) REDUNDANT METROPOLITAN TRANSPOR-
TATION PLANNING REQUIREMENTS,—

(1) FINDING,—Congress finds that certain
major investment study requirements under
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section 450.318 of title 23, Code of Federal
Regulations, are redundant to the planning
and project development processes required
under other provisions in titles 23 and 49,
United States Code.

2. STREAMLINING.—

(A) IN GENERAL.—The Secretary shall
streamline the Federal transportation plan-
ning and NEPA decision process require-
ments for all transportation improvements
supported with Federal surface transpor-
tation funds or requiring Federal approvals,
with the objective of reducing the number of
documents required and better integrating
required analyses and findings wherever pos-
sible.

(B) REQUIREMENTS.—The Secretary shall
amend regulations as appropriate and de-
velop procedures to—

(1) eliminate, within six months of the date
of enactment of this section, the major in-
vestment study under section 450.318 of title
23, Code of Federal Regulations, as a stand-
alone requirement Iindependent of other
transportation planning requirements, and
integrate those components of the major in-
vestment study procedure which are not du-
plicated elsewhere with other transportation
planning requirements, provided that in in-
tegrating such requirements, the Secretary
shall not apply such requirements to any
project which previously would not have
been subject to section 450.318 of title 23,
Code of Federal Regulations;

(1i) eliminate stand-alone report require-
ments wherever possible;

{1ii) prevent duplication by drawing on the
products of the planning process in the com-
pletion of all environmental and other
project development analyses;

(iv) reduce project development time by
achieving to the maximum extent prac-
tlcable a single public interest decision proc-
ess for Federal environmental analyses and
clearances; and

(v) expedite and support all phases of deci-
sionmaking by encouraging and facilitating
the early involvement of metropolitan plan-
ning organizations, State departments of
transportation, transit operators, and Fed-
eral and State environmental resource and
permit agencies throughout the decision-
making process.

(3) SAVINGS CLAUSE.—Nothing in this sub-
section shall effect the responsibility of the
Secretary to conform review requirements
for transit projects under the National Envi-
ronmental Policy Act of 1969 to comparable
requirements under such Act applicable to
highway projects.

AMENDMENT No. 1770

Insert at the end of section 1l(e) the fol-
lowing:

(4) DISTRIBUTION OF FUNDS,—

(A) PARKWAYS, PARKS, WILDLIFE REFUGES.—
Of the amounts made available under para-
graph (1)(B) for parkways and park roads,
and public roads to and within the National
Wildlife Refuge System, not less than half
shall be made available to States in direct
proportion to the percentages of lands within
the National Park System, and lands within
the National Wildlife Refuge System, respec-
tively, within each State.

(B) PuBLIC LANDS.—Of the amounts made
avallable under paragraph (1)C) for public
lands highways, not less than half shall be
made available to States in direct proportion
to the percentage of all public lands within
each State.

McCONNELL AMENDMENTS NOS.
17711772

(Ordered to lie on the table.)
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Mr. McCONNELL submitted two
amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, 8. 1173,
supra; as follows:

AMENDMENT No. 1771

On page 79, between lines 13 and 14, insert
the following:

(e) COMPLIANCE WITH COURT ORDERS.—
Nothing in this section limits the eligibility
of an entity or person to receive funds made
avalilable by this Act, if the entity or person
is prevented, in whole or in part, from com-
plying with subsection (a) by order of a Fed-
eral or State court.

AMENDMENT No, 1772

On page 79, between lines 13 and 14, insert
the following:

(e) COMPLIANCE WITH COURT ORDERS.—
Nothing in this section limits the eligibility
of an entity or person to receive funds made
avallable by this Act, if the entity or person
is prevented, in whole or in part, from com-
plying with subsection (a) by order of a Fed-
eral or State court.

(f) REVIEW BY COMPTROLLER GENERAL.—The
Comptroller General of the United States
shall conduct a biennial review of, and pub-
lish findings and conclusions on, the impact
throughout the United States of admin-
istering the requirement of subsection (a),
including an analysis of—

(1) the annual gross receipts of small busi-
ness concerns owned and controlled by so-
cially and economically disadvantaged indi-
viduals;

(2) the distribution of the sums required to
be expended under subsection (a) among such
small business concerns;

(3) the net worth of socially and economi-
cally disadvantaged individuals that control
such small business concerns;

(4) the rate of graduation from any pro-
grams carried out to comply with the re-
quirement of subsection (a) for such small
business concerns; and

(5) the overall cost of administering the re-
quirement of subsection (a), including ad-
ministrative costs, certification costs, addi-
tional construction costs, and litigation
COsts.

BENNETT (AND HATCH)
AMENDMENTS NOS. 1773-1774

(Ordered to lie on the table.)

Mr. BENNETT (for himself and Mr.
HATCH) submitted two amendments in-
tended to be proposed by them to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

AMENDMENT NO. 1773

At the appropriate place, insert the fol-

lowing new section:

SEC. . OLYMPIC AND PARALYMPIC AIRPORT
DEVELOPMENT PROJECTS.

{a) AIRPORT DEVELOPMENT DEFINED.—Sec-
tion 47102(3) of title 49, United States Code,
is amended by adding at the end the fol-

lowing:
‘“(H) Developing, in coordination with
State and local transportation agencies,

intermodal transportation plans necessary
for Olympic-related projects at an airport.”.

(b DISCRETIONARY GRANTS.—Section
47115(d) of title 49, United States Code, is
amended—

(1) by striking “and’ at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting **; and”; and
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(3) by adding at the end the following:

“(7) the need for the project in order to
meet the unigue demands of hosting inter-
national quadrennial Olympic or Paralympic
events.".

AMENDMENT NoO. 1774

At the appropriate place, insert the fol-
lowing:
SEC. . TRANSPORTATION ASSISTANCE FOR

OLYMPIC CITIES.

(a) PURPOSE; DEFINITIONS.—

(1) PURPOSE.—The purpose of this section
is to provide assistance and support to State
and local efforts on surface and aviation-re-
lated transportation issues necessary to ob-
tain the national recognition and economic
benefits of participation in the International
Olympic movement and the International
Paralympic movement by hosting inter-
national quadrennial Olympic and
Paralympic events in the United States.

(2) DEFINITION.—In this section, the term
“Secretary’ means the Secretary of Trans-

portation.
(b) PRIORITY FOR TRANSPORTATION
PROJECTS RELATED TO OLYMPIC AND

PARALYMPIC EVENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary may
give priority to funding for a mass transpor-
tation project related to an international
quadrennial Olympic or Paralympic event
occurring in the United States, to carry out
1 or more of sections 5303, 5307, and 5309 of
title 49, United States Code, if the project—

(A) in the determination of the Secretary,
will meet extraordinary transportation
needs associated with an international quad-
rennial Olympic or Paralympic event; and

(B) is otherwise eligible for assistance
under the section at issue.

(2) CONTRACTUAL OBLIGATION.—A grant or a
contract for a project described in paragraph
(1), approved by the Secretary and funded
with amounts made available under this sub-
section, is a contractual obligation to pay
the Government's share of the cost of the
project.

(3) NON-FEDERAL SHARE.—For purposes of
determining the non-Federal share of a
project funded under this subsectlon, high-
way and transit projects shall be considered
to be a program of projects.

(4) AUTHORIZATION.—There are authorized
to be made available from the Mass Transit
Account of the Highway Trust Fund such
sums as may be necessary to carry out this
subsection.

(¢) TRANSPORTATION PLANNING ACTIVI-
TIES.—Notwithstanding any other provision
of law, the Secretary may participate in—

(1) planning activities of State and metro-
politan planning organizations, and project
sponsors, for a transportation project related
to an international quadrennial Olympic or
Paralympic event under sections 5303 and
5306a of title 49, United States Code; and

(2) developing intermodal transportation
plans necessary for transportation projects
described in paragraph (1), in coordination
with State and local transportation agen-
cies.

(d) TRANSPORTATION PROJECTS RELATED TO
OLYMPIC AND PARALYMPIC EVENTS,.—

(1) GENERAL AUTHORITY.—The Secretary
may provide assistance under this section to
State and local governments, and an Olym-
pic Organizing Committee responsible for
hosting an international quadrennial Olym-
pic or Paralympic event, In carrying out
transportation projects related to an inter-
national gquadrennial Olympic or Paralympic
event. Such assistance may include plan-
ning, capital, and operating assistance.
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(2) NON-FEDERAL SHARE.—The Federal
share of the costs of any transportation
project assisted under this subsection shall
not exceed 80 percent of the total cost of the
project. For purposes of determining the
non-Federal share of a project assisted under
this subsection, highway and transit projects
shall be considered to be a program of
projects.

(e) BELIGIBLE GOVERNMENTS.—A State or
local government is eligible to receive assist-
ance under this section only if it is hosting
a venue that is part of an international
quadrennial Olympics that is officially se-
lected by the International Olympic Com-
mittee.

(f) GRANT OR CONTRACT TERMS AND CONDI-
TIONS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to para-
graph (2) of this subsection, assistance under
this section shall be subject to such terms
and conditions as the SBecretary may deter-
mine, including the waiver of any planning
and procurement requirements under sec-
tions 5304, 53256, and 5326 of title 49, United
States Code.

(2) LIMITATIONS ON WAIVER AUTHORITY.—As-
sistance granted under this section shall be
subject to (and the Secretary may not
walve)—

(1) the policy goals stated in—

(A) section 5301(e) of title 49, United States
Code, relating to protection of the environ-
ment; and

(B) section 5301(d) of title 49, United States
Code, relating to elderly individuals and in-
dividuals with disabilities; and

(2) the requirements of—

(A) section 5324(b) of title 49, United States
Code, relating to economic, social, and envi-
ronmental interests;

(B) section 5310(f) of title 49, United States
Code, relating to elderly individuals and in-
dividuals with disabilities; and

(C) section 5333(b) of title 49, United States
Code, relating to employee protective ar-
rangements.

(g) USE OF APPROPRIATIONS.—From
amounts made avallable to carry out sec-
tions 5303, 5307, and 5309 of title 49, United
States Code, in each of fiscal years 1998
through 2003, the Secretary may use such
amounts as may be necessary to carry out
this section.

LAUTENBERG AMENDMENTS NOS.
1775-1779

(Ordered to lie on the table.)

Mr. LAUTENBERG submitted five
amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

AMENDMENT NO. 1775

At the appropriate place in subtitle A of
title III, insert the following:

SEC. 31 . STUDIES CONCERNING LIGHT TRUCK
SAFETY AND FUEL ECONOMY.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) LIGHT TRUCK.—The term “light truck”
means a truck or a multipurpose passenger
vehicle, with a gross vehicle weight rating of
8,500 pounds or less.

(3) MULTIPURPOSE PASSENGER VEHICLE.—
The term “‘multipurpose passenger vehicle”
means a motor vehicle with motive power,
except a trailer that— -

(A) is designed to carry 10 persons or less;
and

2891

(B) is constructed—

(1) on a truck chassis; or

(ii) with special features for occasional off-
road operation.

(4) TRUCK.—The term ‘“truck’ means a
motor vehicle with motive power, except a
trailer, designed primarily for the transpor-
tation of property or special purpose equip-
ment.

(b) STUDY OF LIGHT TRUCK SAFETY.—

(1) IN GENERAL.—The Secretary shall—

(A) accelerate current research on the re-
sults of collisions between light trucks and
passenger cars; and

(B) conduct a comprehensive study of the
safety risks posed to occupants of light
trucks in single vehicle collisions.

(2) REQUIREMENTS FOR STUDY.—The study
conducted by the Secretary under this sub-
section—

(A)(1) shall include crash tests to evaluate
the degree to which the height, weight, and
other characteristics of light trucks may
present a risk of injury to occupants of pas-
senger cars and light trucks;

(ii) shall evaluate the need to establish
rollover safety standards for light trucks;
and

(iii) may incorporate such other research
and information as the Secretary considers
to be necessary; and

(B) shall evaluate the degree to which
changing the characteristics of light trucks
may reduce the risk of injury to occupants—

(1) of passenger cars involved in collisions
with light trucks;

(ii) of light trucks involved in the colli-
sions referred to in clause (1); and

(iii) of light trucks in single vehicle colli-
sions.

(3) RULEMAKING.—Not later than October 1,
2001, the Secretary shall issue an advance no-
tice of proposed rulemaking pursuant to
chapter 301 of title 49, United States Code, to
consider changing the height, weight, or
other characteristics of light trucks to im-
prove the safety of occupants of passenger
cars in collisions referred to in paragraph
(2)(B)(i) and the safety of occupants of light
trucks in collisions referred to in clauses (ii)
and (iil) of paragraph (2)(B), to take into con-
sideration the information obtained through
the study conducted under this subsection.

(4) FuNDING.—The Secretary shall use
funds made available by appropriations for
the purpose of carrying out chapter 301 of
title 49, United States Code, to conduct the
study under this subsection.

(¢) STUDY OF LIGHT TRUCK FUEL ECONOMY;
REGULATIONS,—

(1) IN GENERAL.—

(A) 8STUDY.—The Administrator shall con-
duct a study to assess the need, as a result of
increases In emissions of gases that con-
tribute to global warming and that are at-
tributable to the increased use of light
trucks, for providing for more stringent fuel
economy standards for fleets of light trucks
than are provided for under applicable law.

(B) REGULATIONS.—On the basis of the re-
sults of the study conducted under subpara-
graph (A), the Administrator shall issue reg-
ulations to establish carbon dioxide emls-
sions standards for light trucks in a manner
consistent with subsection (d).

(2) REPEAL EXEMPTION FOR LIGHT TRUCKS
FROM GAS GUZZLER EXCISE TAX.—

(A) IN GENERAL.—Section 4064(b)(1) of the
Internal Revenue Code of 1986 (defining auto-
mobile) is amended— '

(1) in subparagraph (A)—

(I) in clause (i1), by striking *'6,000 pounds"
and inserting *°8,500 pounds''; and
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(II) by adding at the end the following: *‘In
the case of a light truck (as that term is de-
fined in section 31 (a)(2) of the Intermodal
Surface Transportation Efficiency Act of
1998), clause (1i) shall be applied by sub-
stituting ‘gross vehicle weight' for ‘unloaded
gross vehicle weight'.””;

(i1) by striking subparagraph (B); and

(iii) by redesignating subparagraph (C) as
subparagraph (B).

(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall apply to
sales oceurring after the date of enactment
of this Act.

(3) FuNDING.—There is authorized to be ap-
propriated, from amounts in the general fund
in the Treasury resulting from the amend-
ments made by paragraph (2), such sums as
are necessary to conduct the study under
this subsection.

(d) REGULATIONS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Administrator shall issue regulations
that provide for revised emissions standards
for light trucks (including such emissions as
the Administrator determines to be appro-
priate) to ensure that all light trucks are
covered by emission standards with respect
to model years commencing after January 1,
2001.

(2) CERTAIN LIGHT TRUCKS.—Nothing in this
subsection is intended to affect any regula-
tion issued by the Administrator with re-
spect to any light truck on the basis of the
study described in section 202(i) of the Clean
Air Act (42 U.8.C. 7521(1).

AMENDMENT No. 1776

Strike pages 10 through 29 and insert the
following:
in each State; bears to

*(II) the total of all such vehicle miles
traveled in all States.

‘(B) INTERSTATE BRIDGE COMPONENT.—For
resurfacing, restoring, rehabilitating, and re-
constructing bridges on the Interstate Sys-
tem, in the ratio that—

“(1) the total cost to resurface, restore, re-
habilitate, and reconstruct deficient bridges
on the Interstate System (other than bridges
on toll roads not subject to a Secretarial
agreement under section 105 of the Federal-
Aid Highway Act of 1978 (92 Stat. 2692)) in
each State; bears to

“*(i1) the total cost to resurface, restore, re-
habilitate, and reconstruct deficient bridges
on the Interstate System (other than bridges
on toll roads not subject to a Secretarial
agreement under section 105 of the Federal-
Aid Highway Act of 1978 (92 Stat. 2692)) in all
States.

“(C) OTHER NATIONAL HIGHWAY SYSTEM COM-
PONENT.—

(1) In GENERAL.—For the National High-
way System (excluding funds apportioned
under subparagraph (A) or (B)), $36,400,000 for
each fiscal year to the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
Northern Mariana Islands and the remainder
apportioned as follows:

*(I) 20 percent of the apportionments in
the ratio that—

‘*(aa) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in each State; bears to

“*(bb) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in all States.

*(II) 29 percent of the apportionments in
the ratio that—

““(aa) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
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Interstate System routes) in each State;
bears to

“(bb) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in all States.

“(IIT) 18 percent of the apportionments in
the ratio that—

‘(aa) the total cost to resurface, restore,
rehabilitate, and reconstruct deficient
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in each State; bears to

‘‘(bb) the total cost to resurface, restore,
rehabilitate, and reconstruct deficient
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in all States.

*(IV) 24 percent of the apportionments in
the ratio that—

“(aa) the total diesel fuel used on highways
in each State; bears to

*(bb) the total diesel fuel used on highways
in all States.

(V) 9 percent. of the apportionments in the
ratio that—

“(aa) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in each State by the total population of
the State; bears to

**{bb) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in all States by the total population of
all States.

*(ii) DATA.—Each calculation under clause
(1) shall be based on the latest available
data.

‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraphs (A) through (C), each
State shall receive a minimum of 1% of 1 per-
cent of the funds apportioned under this
paragraph.

*(2) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—

“*(A) IN GENERAL.—For the congestion miti-
gation and air quality improvement pro-
gram, in the ratio that—

(i) the total of all weighted nonattain-
ment and maintenance area populations in
each State; bears to

*(1i) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

“(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 14%b) for ozone or carbon mon-
oxide by a factor of—

“(1) 0.8 if—

“(I) at the time of the apportionment, the
area is a maintenance area; or

“*(II) at the time of the apportionment, the
area is classified as a submarginal ozone
nonattainment area under the Clean Alr Act
(42 U.S.C. 7401 et seq.);

*(ii) 1.0 if, at the time of the apportion-
ment, the area is classified as a marginal
ozone nonattainment area under subpart 2 of
part D of title I of the Clean Air Act (42
U.S.C. 7511 et seq.);

“(iii) 1.1 if, at the time of the apportion-
ment, the area is classified as a moderate
ozone nonattainment area under that sub-
part;
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“(iv) 1.2 If, at the time of the apportion-
ment, the area is classified as a serious ozone
nonattainment area under that subpart;

*(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe ozone
nonattainment area under that subpart,;

*(vi) 1.4 if, at the time of the apportion-
ment, the area Is classified as an extreme
ozone nonattainment area under that sub-
part; or

*(vii) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide.

*(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

*(1) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as
a nonattalnment or maintenance area for
ozone, the area was also classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 14%(b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the area, as de-
termined under clauses (i) through (vi) of
subparagraph (B), shall be further multiplied
by a factor of 1.2

“(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was at one time also classi-
fied under subpart 3 of part D of title I of
that Act (42 U.S.C. 7512 et seq.) as a non-
attainment area described in section 149(h)
for carbon monoxide but has been redesig-
nated as a malntenance area, the weighted
nonattainment or maintenance area popu-
lation of the area, as determined under
clauses (1) through (vi) of subparagraph (B),
shall be further multiplied by a factor of 1.1.

(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of %% of 1 percent of the funds apportioned
under this paragraph.

*(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall
use the latest available annual estimates
prepared by the Secretary of Commerce.

*(3) SURFACE TRANSPORTATION PROGRAM,.—

“(A) IN GENERAL.—For the surface trans-
portation program, in accordance with the
following formula:

‘(1) 20 percent of the apportionments in
the ratio that—

*(I) the total lane miles of Federal-aid
highways in each State; bears to

*(II) the total lane miles of Federal-aid
highways in all States.

*(i1) 30 percent of the apportionments in
the ratio that—

*(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each State;
bears to

“(II) the total vehicle miles traveled on
lanes on Federal-aid highways in all States.

*(1ii) 26 percent of the apportionments in
the ratio that—

“(I) the total cost to resurface, restore, re-
habilitate, and reconstruct deficient bridges
on Federal-ald highways (excluding bridges
described in subparagraphs (B) and (C)(1)(III)
of paragraph (1)) in each State; bears to

*(II) the total cost to resurface, restore,
rehabilitate, and reconstruct deficient
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)INIID) of paragraph (1)) in all States.
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“(iv) 256 percent of the apportionments in
the ratio that—

“(I) the estimated tax payments attrib-
utable to highway users in each State pald
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available; bears to

*(II) the estimated tax payments attrib-
utable to highway users in all States paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available.

‘“(B) DAaTA.—Each calculation under sub-
paragraph (A) shall be based on the latest
available data.

“(C) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
receive a minimum of % of 1 percent of the
funds apportioned under this paragraph.”.

(b) EFFECT OF CERTAIN AMENDMENTS.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (h) and in-
serting the following:

“(h) EFFECT OF CERTAIN AMENDMENTS.—
Notwithstanding any other provision of law,
deposits into the Highway Trust Fund result-
ing from the amendments made by section
901 of the Taxpayer Relief Act of 1997 shall
not be taken into account in determining the
apportionments and allocations that any
State shall be entitled to receive under the
Intermodal Surface Transportation Effi-
ciency Act of 1997 and this title .".

(c) ISTEA TRANSITION,—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall deter-
mine, with respect to each State—

(A) the total apportionments for the fiscal
year under section 104 of title 23, United
States Code, for the Interstate and National
Highway System program, the surface trans-
portation program, metropolitan planning,
and the congestion mitigation and air qual-
ity improvement program,

(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding apportion-
ments for the Federal lands highways pro-
gram under section 204 of that title;

(C) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding—

(i) apportionments authorized under sec-
tion 104 of that title for construction of the
Interstate System;

(i1) apportionments for the Interstate sub-
stitute program under section 103(e)4) of
that title (as in effect on the day before the
date of enactment of this Act);

(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

(ilv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat, 1943);

(D) the product obtained by multiplying—

(1) the annual average of the total appor-
tionments determined under subparagraph
(B); by

(i1) the applicable percentage determined
under paragraph (2); and

(E) the product obtained by multiplying—

(1) the annual average of the total appor-
tionments determined under subparagraph
(C); by

(ii) the applicable percentage determined
under paragraph (2).
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(2) APPLICABLE PERCENTAGES.—

(A) FISCAL YEAR 1998.—For fiscal year 1998—

(1) the applicable percentage referred to in
paragraph (1)(D)(ii) shall be 145 percent; and

(i1) the applicable percentage referred to in
paragraph (1)(E)ii) shall be 107 percent.

(B) FISCAL YEARS THEREAFTER.—For each
of fiscal years 1999 through 2003, the applica-
ble percentage referred to in paragraph
(ID)(ii) or (1)(E)ii), respectively, shall be a
percentage equal to the product obtained by
multiplying—

(i) the percentage specified in clause (i) or
(ii), respectively, of subparagraph (A); by

(ii) the percentage that—

(I) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-ald highway pro-
grams for the fiscal year; bears to

(II) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for fiscal year 1998.

(3) MAXIMUM TRANSITION,—

(A) IN GENERAL.—For each of fiscal years
1998 through 2003, in the case of each State
with respect to which the total apportion-
ments determined under paragraph (1)(A) is
greater than the product determined under
paragraph (1)}(D), the Secretary shall reduce
proportionately the apportionments to the
State under section 104 of title 23, United
States Code, for the National Highway Sys-
tem component of the Interstate and Na-
tional Highway System program, the surface
transportation program, and the congestion
mitigation and air gquality improvement pro-
gram so that the total of the apportionments
is equal to the product determined under
paragraph (1)(D).

(B) REDISTRIBUTION OF FUNDS.—

(i) IN GENERAL.—Subject to clause (ii),
funds made available under subparagraph (A)
shall be redistributed proportionately under
section 104 of title 23, United States Code, for
the Interstate and National Highway System
program, the surface transportation pro-
gram, and the congestion mitigation and air
quality improvement program, to States not
subject to a reduction under subparagraph
(A).

(i1) LaiMrrATION.—The ratio that—

(I) the total apportionments to a State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of clause (i); bears to

(IT) the annual average of the total appor-
tionments determined under paragraph (1)(B)
with respect to the State;

may not exceed, in the case of fiscal year
1998, 145 percent, and, in the case of each of
fiscal years 1999 through 2003, 145 percent as
adjusted in the manner described in para-
graph (2)(B).

(4) MINIMUM TRANSITION.—

(A) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall appor-
tion to each State such additional amounts
as are necessary to ensure that—

(1) the total apportionments to the State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of paragraph (3); is equal to

(i1) the greater of—

(I) the product determined with respect to
the State under paragraph (1)(E); or
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(II) the total apportionments to the State
for fiscal year 1997 for all Federal-aid high-
way programs, excluding—

(aa) apportionments for the Federal lands
highways program under section 204 of title
23, United States Code;

(bb) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
clency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943); and

(ce) demonstration projects under the
Intermodal Surface Transportation BEffi-
ciency Act of 1991 (Public Law 102-240).

(B) OBLIGATION.—Amounts apportioned
under subparagraph (A)—

(1) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(I) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(IT) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(i1) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(iil) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(C) AUTHORIZATION OF CONTRACT AUTHOR-
ITY. —

(i) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
necessary to carry out this paragraph.

(i1) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1
of title 23, United States Code.

(d) MINIMUM GUARANTEE,—

(1) IN GENERAL.—Section 105 of title 23,
United States Code, is amended to read as
follows:

“§105. Minimum guarantee

‘(a) ADJUSTMENT.—

“(1) IN GENERAL.—In fiscal year 1998 and
each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States
amounts sufficient to ensure that—

“(A) the ratio that—

‘(i) each State’s percentage of the total
apportionments for the fiscal year—

“(I) under section 104 for the Interstate
and National Highway System program, the
surface transportation program, metropoli-
tan planning, and the congestion mitigation
and air quality improvement program; and

(IT) under section 204 for the Federal Lands
Highways Program, under section 207 for the
Cooperative Federal Lands Transportation
Program, and under section 201 of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App.) for the Appalachian Regional
Development Highway System.

‘*(II1) under this section and section 1102(c)
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 for ISTEA transition;
bears to

**(il) each State's percentage of estimated
tax payments attributable to highway users
in the State paild into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
available;”.

AMENDMENT No. 1777

Strikes pages 257 through 277 and insert
the following:
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implemented, indicates total resources from
public and private sources that are reason-
ably expected to be available to carry out
the plan and recommends any additional fi-
nancing strategies for needed projects and
programs.

“*(3) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—In metropolitan areas that are in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.8.C. 7401 et
seq.), the metropolitan planning organiza-
tion shall coordinate the development of a
long-range transportation plan with the
process for development of the transpor-
tation control measures of the State imple-
mentation plan required by that Act.

“(4) PARTICIPATION BY INTERESTED PAR-
TIES.—Before adopting a long-range trans-
portation plan, each metropolitan planning
organization shall provide citizens, affected
public agencies, representatives of transpor-
tation agency employees, freight shippers,
private providers of transportation, and
other interested parties with a reasonable
opportunity to comment on the long-range
transportation plan.

**(5) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLAN.—Each long-range transpor-
tation plan prepared by a metropolitan plan-
ning organization shall be—

*(A) published or otherwise made readily
available for public review; and

*(B) submitted for information purposes to
the Governor at such times and in such man-
ner as the Secretary shall establish.

“(h) METROPOLITAN TRANSPORTATION IM-
PROVEMENT PROGRAM.—

**(1) DEVELOPMENT . —

“(A) IN GENERAL.—In cooperation with the
State and any affected public transit oper-
ator, the metropolitan planning organization
designated for a metropolitan area shall de-
velop a transportation improvement pro-
gram for the area for which the organization
is designated.

*(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan plan-
ning organization, in cooperation with the
State and any affected public transit oper-
ator, shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

*{C) FUNDING ESTIMATES.—For the purpose
of developing the transportation improve-
ment program, the metropolitan planning
organization, public transit agency, and
State shall cooperatively develop estimates
of funds that are reasonably expected to be
available to support program implementa-
tion.

“(D) UPDATING AND APPROVAL.—The pro-
gram shall be updated at least once every 2
years and shall be approved by the metro-
politan planning organization and the Gov-
ernor,

*(2) CONTENTS.—The transportation im-
provement program shall include—

“(A) a list, in order of priority, of proposed
federally supported projects and strategies
to he carried out within each 3-year-period
after the Initial adoption of the transpor-
tation improvement program; and

*(B) a financial plan that—

(1) demonstrates how the transportation
improvement program can be implemented;

“(il) indicates resources from public and
private sources that are reasonably expected
to be available to carry out the program and

“(iii) identifies innovative financing tech-
nigues to finance projects, programs, and
strategies.
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*(3) INCLUDED PROJECTS.—

“(A) CHAPTER 1 AND CHAPTER 53 PROJECTS.—
A transportation improvement program de-
veloped under this subsection for a metro-
politan area shall include the projects and
strategies within the area that are proposed
for funding under chapter 1 of this title and
chapter 53 of title 49.

*(B) CHAPTER 2 PROJECTS.—

(1) REGIONALLY SIGNIFICANT PROJECTS.—
Reglonally significant projects proposed for
funding under chapter 2 of this title shall be
identified individually in the transportation
improvement program.

“(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of this title that
are not determined to be regionally signifi-
cant shall be grouped in 1 line item or identi-
fied individually in the transportation im-
provement program.

*(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (g) for the
area.

*(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antlci-
pated to be available for the project within
the time period contemplated for completion
of the project.

*(4) NOTICE AND COMMENT.—Before approv-
ing a transportation improvement program,
a metropolitan planning organization shall,
in cooperation with the State and any af-
fected public transit operator, provide citi-
zens, affected public agencies, representa-
tives of transportation agency employees,
private providers of transportation, and
other interested parties with reasonable no-
tice of and an opportunity to comment on
the proposed program,

“(5) BELECTION OF PROJECTS.—

“(A) IN GENERAL.—Except as otherwise pro-
vided in subsection (i)4) and in addition to
the transportation improvement program de-
velopment required under paragraph (1), the
selection of federally funded projects for im-
plementation in metropolitan areas shall be
carried out, from the approved transpor-
tation improvement program—

*(1) by—

“(I) in the case of projects under chapter 1,
the State; and

*(IT) in the case of projects under chapter
53 of title 49, the designated transit funding
recipients; and

“{ii) in cooperation with the metropolitan
planning organization.

‘(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved transportation improvement program
in place of another project of higher priority
in the program, except where either such
project is relevant to a determination of con-
formity with the Clean Air Act, nor shall
any such action be required to change the in-
dicated source of funding for any project.

) TRANSPORTATION MANAGEMENT
AREAS.—

*{1) DESIGNATION.—

*(A) REQUIRED DESIGNATIONS.—The Sec-

retary shall designate as a transportation
management area each urbanized area with a
population of over 200,000 individuals.

“(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the re-
quest of the Governor and the metropolitan
planning organization designated for the
area.
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“(2) TRANSPORTATION PLANS AND PRO-
GRAMS.—Within a transportation manage-
ment area, transportation plans and pro-
grams shall be based on a continuing and
comprehensive transportation planning proc-
ess carried out by the metropolitan planning
organization in cooperation with the State
and any affected public transit operator.

**(3) CONGESTION MANAGEMENT SYSTEM.—
Within a transportation management area,
the transportation planning process under
this section shall include a congestion man-
agement system that provides for effective
management of new and existing transpor-
tation facilities eligible for funding under
this title and chapter 53 of title 49 through
the use of travel demand reduction and oper-
ational management strategies.

**(4) SELECTION OF PROJECTS.—

*(A) IN GENERAL,—In addition to the trans-
portation improvement program develop-
ment required under subsection (h)1), all
federally funded projects carried out within
the boundaries of a transportation manage-
ment area under this title (excluding
projects carried out on the National High-
way System) or under chapter 53 of title 49
shall be selected for implementation from
the approved transportation improvement
program by the metropolitan planning orga-
nization designated for the area in consulta-
tion with the State and any affected public
transit operator.

“*(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out within the
boundaries of a transportation management
area on the National Highway System shall
be selected for implementation from the ap-
proved transportation improvement program
by the State in cooperation with the metro-
politan planning organization designated for
the area.

**(5) CERTIFICATION,—

“(A) IN GENERAL.—The Secretary shall—

*(1) ensure that the metropolitan planning
process In each transportation management
area is being carried out in accordance with
applicable provisions of Federal law; and

“(ii) subject to subparagraph (B), certify,
not less often than once every 3 years, that
the requirements of this paragraph are met
with respect to the transportation manage-
ment area.

*(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

*(1) the transportation planning process
complies with the requirements of this sec-
tion and other applicable requirements of
Federal law; and

*(ii) there Is a transportation improve-
ment program for the area that has been ap-
proved by the metropolitan planning organi-
zation and the Governor.

*(C) EFFECT OF FAILURE TO CERTIFY.—

“(1) WITHHOLDING OF FUND3.—If a metro-
politan planning process is not certified, the
Secretary may withhold up to 20 percent of
the apportioned funds attributable to the
transportation management area under this
title and chapter 53 of title 49.

“(i1) RESTORATION OF WITHHELD FUNDS.—
The withheld apportionments shall be re-
stored to the metropolitan area at such time
as the metropolitan planning organization is
certified by the Secretary.

“(iil) FEASIBILITY OF PRIVATE ENTERPRISE
PARTICIPATION.—The Secretary shall not
withhold certification under this paragraph
based on the policies and criteria established
by a metropolitan planning organization or
transit grant recipient for determining the
feasibility of private enterprise participation
in accordance with section 5306(a) of title 49.
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“(J) ABBREVIATED PLANS AND PROGRAMS
FOR CERTAIN AREAS.—

(1) IN GENERAL.—Subject to paragraph (2),
in the case of a metropolitan area not des-
ignated as a transportation management
area under this section, the Secretary may
provide for the development of an abbre-
viated metropolitan transportation plan and
program that the Secretary determines is
appropriate to achieve the purposes of this
section, taking into account the complexity
of transportation problems in the area.

*(2) NONATTAINMENT AREAS—The Sec-
retary may not permit abbreviated plans or
programs for a metropolitan area that is in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et

seq.).

*(k) ADDITIONAL REQUIREMENTS FOR CER-
TAIN NONATTAINMENT AREAS,—

“(1) IN GENERAL.—Notwithstanding any
other provision of this title or chapter 53 of
title 49, in the case of a transportation man-
agement area classified as nonattainment
for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), Federal
funds may not be programmed in the area for
any highway project that will result in a sig-
nificant increase in carrying capacity for
single occupant wvehicles unless the project
results from an approved congestion manage-
ment system.

“(2) APPLICABILITY.—This subsection ap-
plies to a nonattainment area within the
metropolitan planning area boundaries de-
termined under subsection (¢).

“(1) LiMITATION.—Nothing in this section
confers on a metropolitan planning organiza-
tion the authority to impose any legal re-
quirement on any transportation facility,
provider, or project not eligible for assist-
ance under this title or chapter 53 of title 49.

*(m) FUNDING.—

“(1) IN GENERAL.—Funds set aside under
section 104(f) of this title and section 5303 of
title 49 shall be available to carry out this
sectlon.

‘“(2) UNUSED FUNDS.—Any funds that are
not used to carry out this section may be
made available by the metropolitan planning
organization to the State to fund activities
under section 135."".

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 134 and inserting the following:

“134. Metropolitan planning.”.
SEC. 1602, STATEWIDE PLANNING.

Section 135 of title 23, United States Code,
is amended to read as follows:
“§135. Statewide planning

“(a) GENERAL REQUIREMENTS.—

‘(1) FINDINGS8.—It is in the national inter-
est to encourage and promote the safe and
efficient management, operation, and devel-
opment of surface transportation systems
that will serve the mobility needs of people
and freight throughout each State.

‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—Subject to section 134 of this title
and sections 5303 through 5305 of title 49,
each State shall develop transportation
plans and programs for all areas of the State.

*(8) CONTENTS,—The plans and programs
for each State shall provide for the develop-
ment and integrated management and oper-
ation of transportation systems (including
pedestrian walkways and bicycle transpor-
tation facilities) that will function as an
intermodal State transportation system and
an integral part of the intermodal transpor-
tation system of the United States.

*(4) PROCESS OF DEVELOPMENT.—The proc-
ess for developing the plans and programs
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shall provide for consideration of all modes
of transportation and shall be continuing,
cooperative, and comprehensive to the de-
gree appropriate, based on the complexity of
the transportation problems to be addressed.

“(b) ScoPE OF PLANNING PROCEsS.—Each
State shall carry out a transportation plan-
ning process that shall consider the fol-
lowing:

*(1) Supporting the economic vitality of
the United States, the States, and metropoli-
tan areas, especially by enabling global com-
petitiveness, productivity, and efficiency.

*(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.

*(8) Increasing the accessibility and mobil-
ity options available to people and for
freight.

“(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and
improving quality of life through land use
planning.

“(6) Enhancing the Integration and
connectivity of the transportation system,
across and between modes throughout the
State, for people and freight.

“(6) Promoting efficient system manage-
ment and operation.

“(T) Emphasizing the preservation of the
existing transportation system.

“(¢c) COORDINATION WITH METROPOLITAN
PLANNING; STATE IMPLEMENTATION PLAN.—In
carrying out planning under this section, a
State shall—

‘(1) coordinate the planning with the
transportation planning activities carried
out under section 134 for metropolitan areas
of the State; and

*(2) carry out the responsibilities of the
State for the development of the transpor-
tation portion of the State air quality imple-
mentation plan to the extent required by the
Clean Air Act (42 U.S8.C. 7401 et seq.).

*(d) ADDITIONAL REQUIREMENTS.—In car-
rying out planning under this section, each
State shall, at a minimum, consider—

*(1) with respect to nonmetropolitan areas,
the concerns of local elected officials rep-
resenting units of general purpose local gov-
ernment;

*‘(2) the concerns of Indlan tribal govern-
ments and Federal land management agen-
cles that have jurisdiction over land within
the boundaries of the State; and

**{3) coordination of transportation plans,
programs, and planning actlvities with re-
lated planning activities being carried out
outside of metropolitan planning areas.

‘‘(e) LONG-RANGE TRANSPORTATION PLAN.—

‘(1) DEVELOPMENT.—Each State shall de-
velop a long-range transportation plan, with
a minimum 20-year forecast period, for all
areas of the State, that provides for the de-
velopment and implementation of the inter-
modal transportation system of the State.

**(2) CONSULTATION WITH GOVERNMENTS,—

“{A) METROPOLITAN AREAS.—With respect
to each metropolitan area in the State, the
plan shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49,

“(B) NONMETROPOLITAN AREAS—With re-
spect to each nonmetropolitan area, the plan
shall be developed in consultation with local
elected officials representing units of general
purpose local government.

“(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the plan
shall be developed in consultation with the
tribal government and the Secretary of the
Interior.
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“(3) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the plan, the State
shall—

“(A) provide citizens, affected public agen-
cles, representatives of transportation agen-
cy employees, other affected employee rep-
resentatives, freight shippers, private pro-
viders of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed plan; and

*(B) identify transportation strategies nec-
essary to efficiently serve the mobility needs
of people.

*(f) STATE TRANSPORTATION IMPROVEMENT
PROGRAM.—

“(1) DEVELOPMENT.—

*(A) IN GENERAL.—The State shall develop
a transportation improvement program for
all areas of the State.

“(B) CONSULTATION WITH GOVERNMENTS,—

“(1) METROPOLITAN AREAS.—WIth respect to
each metropolitan area in the State, the pro-
gram shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49,

“(1i) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the
State, the program shall be developed in con-
sultation with units of general purpose local
government,

“(iii) INDIAN TRIBAL AREAS.—With respect
to each area of the State under the jurisdic-
tion of an Indian tribal government, the pro-
gram shall be developed in consultation with
the tribal government and the Secretary of
the Interior.

“(C) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the program, the Gov-
ernor shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

*(2) INCLUDED PROJECTS,—

“(A) IN GENERAL.—A transportation im-
provement program developed under this
subsection for a State shall include federally
supported surface transportation expendi-
tures within the boundaries of the State.

*(B) CHAPTER 2 PROJECTS.—

“(1) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed for
funding under chapter 2 shall be identified
individually.

“(i1) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 that are not de-
termined to be regionally significant shall be
grouped in 1 line item or identified individ-
ually.

“(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall—

“(1) be consistent with the long-range
transportation plan developed under this sec-
tion for the State;

“(ii) be identical to the project as de-
scribed in an approved metropolitan trans-
portation improvement program; and

“(ii1) be in conformance with the applica-
ble State air guality implementation plan
developed under the Clean Air Act (42 U.S.C.
7401 et seq.), if the project is carried out in
an area designated as nonattainment for
ozone or carbon monoxide under that Act.

‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—

‘(1) IN GENERAL.—The program shall in-
clude a project, or an identified phase of a
project, only if full funding can reasonably
be anticipated to be available for the project
within the time period contemplated for
completion of the project.
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“(E) PRIORITIES,—The program shall re-
flect the priorities for programming and ex-
penditures of funds, including transportation
enhancements, required by this title.

*(3) PROJECT SELECTION FOR AREAS OF LESS
THAN 50,000 POPULATION.—

“(A) IN GENERAL.—Projects carried out in
areas with populations of less than 50,000 in-
dividuals (excluding projects carried out on
the National Highway System) shall be se-
lected, from the approved statewide trans-
portation improvement program, by the
State in cooperation with the affected local
officials.

*(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out In areas de-
scribed in subparagraph (A) on the National
Highway System shall be selected, from the
approved statewlde transportation improve-
ment program, by the State in consultation
with the affected local officials.

‘‘(4) BIENNIAL REVIEW AND APPROVAL.—A
transportation improvement program devel-
oped under this subsection shall be reviewed
and, on a finding that the planning process
through which the program was developed is
consistent with this section and section 134,
approved not less frequently than biennially
by the Secretary.

**(5) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved statewide transportation improve-
ment program in place of another project of
higher priority in the program except where
either such project is relevant to a deter-
mination of conformity with the Clean Air
Act, nor shall any such action be required to
change the indicated source of funding for
any project.

‘*(g) FUNDING.—Funds set aside under sec-
tion 505 of this title and section 5313(b) of
title 49 shall be avallable to carry out this
section.”.

AMENDMENT NoO. 1778

Strike pages 91 through 99 and insert the
following:
past or future availability, for use on park
roads and parkways in a national park, of
funds made available for use in a national
park by this paragraph.

“(d) RIGHTS-0F-WAY ACROSS FEDERAL
LAND.—Nothing in this section affects any
claim for a right-of-way across Federal land.

“{e) AUTHORIZATION OF CONTRACT AUTHOR-
ITy.—

*(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $74,000,000 for each of fiscal years 1998
through 2003.

“42) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1.,

(b) CONFORMING AMENDMENT.—The analysis
for chapter 2 of title 23, United States Code,
is amended by striking the item relating to
section 207 and inserting the following:

*207. Cooperative Federal Lands Transpor-

tation Program.”.

1116. TRADE CORRIDOR AND BORDER
CROSSING PLANNING AND BORDER
INFRASTRUCTURE.

(a) DEFINITIONS,—In this section:

(1) AFFECTED PORT OF ENTRY.—The term
“affected port of entry’ means a seaport or
alrport in any State that demonstrates that
the transportation of cargo by rail or motor
carrier through the seaport or airport has in-
creased significantly since the date of enact-
ment of the Trade Agreement Implementa-
tion Act (Public Law 103-182).
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(2) BORDER REGION.—The term ‘‘border re-
gion" means—

(A) the reglon located within 60 miles of
the United States border with Mexico; and

(B) the region located within 60 miles of
the United States border with Canada.

(3) BORDER STATE.—The term ‘“‘horder
State’” means a State of the United States
that—

(A) is located along the border with Mex-
ico; or

(B) 1s located along the border with Can-
ada.

(4) BORDER STATION.—The term ‘‘border
station” means a controlled port of entry
into the United States located in the United
States at the border with Mexico or Canada,
consisting of land occupied by the station
and the buildings, roadways, and parking
lots on the land.

(5) FEDERAL INSPECTION AGENCY,—The term
“Federal inspection agency’’ means a Fed-
eral agency responsible for the enforcement
of immigration laws (including regulations),
customs laws (including regulations), and ag-
riculture import restrictions, including the
United States Customs Service, the Immi-
gration and Naturalization Service, the Ani-
mal and Plant Health Inspection Service, the
Food and Drug Administration, the United
States Fish and Wildlife Service, and the De-
partment of State.

(6) GATEWAY.—The term *‘gateway’ means
a grouping of border stations defined by
proximity and similarity of trade.

(7) NON-FEDERAL GOVERNMENTAL JURISDIC-
TION.—The term “‘non-Federal governmental
jurisdiction” means a regional, State, or
local authority involved in the planning, de-
velopment, provision, or funding of transpor-
tation infrastructure needs.

(b) BORDER CROSSING PLANNING INCENTIVE
GRANTS.—

(1) IN GENERAL.—The Secretary shall make
incentive grants to States and to metropoli-
tan planning organizations designated under
section 134 of title 23, United States Code.

(2) USE OF GRANTS.—The grants shall be
used to encourage joint transportation plan-
ning activities and to improve people and ve-
hicle movement into and through inter-
national gateways as a supplement to state-
wide and metropolitan transportation plan-
ning funding made available under other pro-
visions of this Act and under title 23, United
States Code.

(3) CONDITION OF GRANTS.—As a condition
of receiving a grant under paragraph (1), a
State transportation department or a metro-
politan planning organization shall certify
to the Secretary that it commits to be en-
gaged in joint planning with its counterpart
agency in Mexico or Canada.

(4) LIMITATION ON AMOUNT.—Each State
transportation department or metropolitan
planning organization may receive not more
than $100,000 under this subsection for any
fiscal year,

(5) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) In GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection §1,400,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(¢) TRADE CORRIDOR AND AFFECTED PORT OF
ENTRY PLANNING INCENTIVE GRANTS.—
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(1) GRANTS.—

(A) IN GENERAL.—The Secretary shall make
grants to States to encourage, within the
framework of the statewide transportation
planning process of the State under section
135 of title 23, United States Code, coopera-
tive multistate corridor analysis of, and
planning for, the safe and efficlent move-
ment of goods along and within inter-
national or interstate trade corridors of na-
tional importance and through affected ports
of entry.

(B) IDENTIFICATION OF CORRIDORS AND AF-
FECTED PORTS 0F ENTRY.—Each corridor and
affected port of entry referred to in subpara-
graph (A) shall be cooperatively identified by
the States along the corridor or by the State
in which the affected port of entry is located.

(2) CORRIDOR, AND AFFECTED PORT OF ENTRY
PLANS,—

(A) IN GENERAL.—AS a condition of receiv-
ing a grant under paragraph (1), a State shall
enter into an agreement with the Secretary
that specifies that, not later than 2 years
after receipt of the grant—(1) in cooperation
with the other States along the corridor, the
State will submit a plan for corridor im-
provements to the Secretary; or (ii) the
State will submit a plan for affected port of
entry improvements to the Secretary.

(B) COORDINATION OF PLANNING.—Planning
with respect to a corridor under this suab-
section shall be coordinated with transpor-
tation planning being carried out by the
States and metropolitan planning organiza-
tions along the corridor and, to the extent
appropriate, with transportation planning
being carried out by Federal land manage-
ment agencies, by tribal governments, or by
government agencies in Mexico or Canada.

(3) MULTISTATE ACREEMENTS FOR TRADE
CORRIDOR PLANNING.—The consent of Con-
gress is granted to any 2 or more States—

(A) to enter into multistate agreements,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of interstate trade cor-
ridor planning activities; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able to make the agreements effective.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $3,000,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(d) FEDERAL ASSISTANCE FOR TRADE COR-
HIDORS AND BORDER AND AFFECTED PORT OF
ENTRY INFRASTRUCTURE SAFETY AND CONGES-
TION RELIEF,—

(1) APPLICATIONS FOR GRANTS.—The Sec-
retary shall make grants to States or metro-
politan planning organizations that submit
an application that—

(A) demonstrates need for assistance in
carrying out transportation projects that are
necessary to relieve traffic congestion or im-
prove enforcement of motor carrier safety
laws; and

(B) includes strategies to involve both the
public and private sectors in the proposed
project.

(2) SELECTION OF STATES, METROPOLITAN
PLANNING ORGANIZATIONS, AND PROJECTS TO
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RECEIVE GRANTS.—In selecting States, metro-
politan planning organizations, and projects
to receive grants under this subsection, the
Secretary shall consider—

(A) the annual volume of commercial vehi-
cle traffic at the border stations or ports of
entry of each State as compared to the an-
nual volume of commercial vehicle traffic at
the border stations or ports of entry of all
States;

(B) the extent to which commercial vehicle
traffic in each State has grown since the
date of enactment of the North American
Free Trade Agreement Implementation Act
(Public Law 103-182) as compared to the ex-
tent to which that traffic has grown in each
other State;

(C) the extent of border and affected port
of entry transportation improvements car-
ried out by each State since the date of en-
actment of that Act;

(D) the reduction in commercial and other
travel time through a major international
gateway or affected port of entry expected as
a result of the project;

(E) the extent of leveraging of Federal
funds provided under this subsection, includ-
ing—

(i) use of innovative financing;

(ii) combination with funding provided
under other sections of this Act and title 23,
United States Code; and

(iii) combination with other sources of
Federal, State, local, or private funding;

(F) improvements in vehicle and highway
safety and cargo security in and through the
gateway or affected port of entry concerned;

(G) the degree of demonstrated coordina-
tlon with Federal inspection agencies;

(H) the extent to which the innovative and
problem solving techniques of the proposed
project would be applicable to other border
stations or ports of entry;

(I) demonstrated local commitment to im-
plement and sustain continuing comprehen-
sive border or affected port of entry planning
processes and Improvement programs; and

(J) other factors to promote transport effi-
clency and safety, as determined by the Sec-
retary.

AMENDMENT NO. 1779

At the appropriate place in subtitle D of
title III, insert the following:

SEC. . TELEPHONE HOTLINE FOR REPORTING
SAFETY VIOLATIONS,

(a) IN GENERAL.—For a period of not less
than 2 years beginning on or before the 90th
day following the date of the enactment of
this Act, the Secretary shall establish, main-
tain, and promote the use of a nationwide
toll-free telephone system to be used by driv-
ers of commercial motor vehicles and others
to report potential violations of Federal
motor carrier safety regulations and any
laws or regulations relating to the safe oper-
ation of commercial motor vehicles.

(b) MONITORING.—The Secretary shall mon-
itor reports received by the telephone sys-
tem and shall consider information provided
by such reports in setting priorities for
motor carrier safety audits and other en-
forcement activities.

(¢) PROTECTION OF PERSONS REPORTING VI0-
LATIONS.—

(1) PROHIBITION.—A person reporting a po-
tential violation to the telephone system
may not be discharged, disciplined, or dis-
criminated against regarding pay, terms, or
privileges of employment because of the re-
porting of such violation.

(2) APPLICABILITY OF SECTION 31105 OF TITLE
49.—For purposes of section 31105 of title 49,
United States Code, a violation or alleged
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violation of paragraph (1) shall be treated as
a violation of section 31105(a) of such title.
(d) FUNDING.—From amounts set aside
under section 104(a) of title 23, United States
Code, the Secretary may use not to exceed
$300,000 per fiscal year for fiscal years 1998
through 2000 to carry out this section.

BINGAMAN (AND OTHERS)
AMENDMENT NO. 1780

(Ordered to lie on the table.)

Mr. BINGAMAN (for himself, Mr.
DoMENICI, and Mr. BENNETT) submitted
an amendment intended to be proposed
by them to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

On page 8, line 4, insert ‘“‘and section
207(f)"" after ‘().

On page 87, line 11, insert ‘“‘under sub-
section (e)" after ‘‘program”.

On page 89, line 16, insert “under sub-
section (e)'" before “‘for",

On page 90, line 7, strike “‘Notwith-
standing’ and insert “Subject to subsection
(f), notwithstanding".

On page 90, line 21, insert ‘“under sub-
section (e)” after “‘program’.

On page 91, line 10, add ‘‘(other than sub-
section (f))" at the end.

On page 91, line 16, strike the guotation
marks and the following period.

On page 91, between lines 16 and 17, insert
the following:

“(f) ADDITIONAL AUTHORIZATION OF CON-
TRACT AUTHORITY FOR STATES WITH INDIAN
RESERVATIONS.—

(1) AVAILABILITY TO STATES.—Not later
than October 1 of each fiscal year, funds
made available under paragraph (5) for the
fiscal year shall be made available by the
Secretary, in equal amounts, to each State
that has within the boundaries of the State
all or part of an Indian reservation having a
land area of 10,000,000 acres or more.

*(2) AVAILABILITY TO ELIGIBLE COUNTIES.—

“{A) IN GENERAL.—Each fiscal year, each
county that is located in a State to which
funds are made avallable under paragraph
(1), and that has in the county a public road
described in subparagraph (B), shall be eligi-
ble to apply to the State for all or a portion
of the funds made available to the State
under this subsection to be used by the coun-
ty to maintain such roads.

‘“(B) RoOADE.—A public road referred to in
subparagraph (A) is a public road that—

“(1) is within, adjacent to, or provides ac-
cess to an Indian reservation described in
paragraph (1);

“(11) is used by a school bus to transport
children to or from a school or Headstart
program carried out under the Head Start
Act (42 U.S.C. 9831 et seq.); and

“‘(iii1) is maintained by the county in which
the public road is located.

“(C) ALLOCATION AMONG ELIGIBLE COUN-
TIES.—

“(I) IN GENERAL.—Except as provided in
clause (ii), each State that receives funds
under paragraph (1) shall provide directly to
each county that appllies for funds the
amount that the county requests in the ap-
plication.

“(i1) ALLOCATION AMONG ELIGIBLE COUN-
TiES.—If the total amount of funds applied
for under this subsection by eligible counties
in a State exceeds the amount of funds avail-
able to the State, the State shall equitably
allocate the funds among the eligible coun-
ties that apply for funds.

‘(3) SUPPLEMENTARY FUNDING.—For each
fiscal year, the Secretary shall ensure that
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funding made available under this subsection
supplements (and does not supplant)—

“(A) any obligation of funds by the Bureau
of Indian Affairs for road maintenance pro-
grams on Indian reservations; and

*(B) any funding provided by a State to a
county for road maintenance programs in
the county,

*'(4) USE OF UNALLOCATED FUNDS.—AnNy por-
tion of the funds made available to a State
under this subsection that is not made avail-
able to counties within 1 year after the funds
are made available to the State shall be ap-
portioned among the States in accordance
with section 104(b).

*(6) SET-ASIDE.—For each of fiscal years
1998 through 2003, before making an appor-
tionment of funds under section 104(b), the
Secretary shall set aside $1,500,000 of the
funds to carry out this subsection.”.

DASCHLE AMENDMENT NO. 1781

(Ordered to lie on the table.)

Mr. DASCHLE submitted an amend-
ment intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

On page 370, line 19, after ‘‘applications™
insert ‘“(including the use of advanced com-
posites)".

GRAHAM AMENDMENTS NOS.
1781-1795

(Ordered to lie on the table.)

Mr. GRAHAM submitted 14 amend-
ments intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

AMENDMENT NoO. 1782

On page 40, strike lines 7 through 10 and in-
sert the following:
198);

(H) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (105 Stat. 2027); and

(I) subsections (¢) and (d) of section 1128.

AMENDMENT NO. 1783

On page 30, line 1, strike **and”.

On page 30, line 13, strike the period at the
end and insert “; and”’.

On page 30, between lines 13 and 14, insert
the following:

“(C) for each of fiscal years 1998 through
2003, a State's total apportionments de-
scribed in subclauses (I) and (II) of subpara-
graph (A)1) for the fiscal year is not less
than 95 percent of the estimated tax pay-
ments attributable to highway users in the
State pald into the Highway Trust Fund
(other than the Mass Transit Account) deter-
mined in accordance with paragraph (3).

On page 30, before llne 18, insert the fol-
lowing:

*(3) DETERMINATION OF ESTIMATED TAX PAY-
MENTS.—

“(A) ESTIMATES.—For the purpose of para-
graph (1XC), the estimated tax payments at-
tributable to highway users in a State for a
fiscal year shall be determined based on the
estimated receipts for the previous fiscal
year, as specified in the latest sequestration
report prepared by the Office of Management
and Budget under section 254 of the Balanced
Budget and Emergency Deficit Control Act
of 1985 (2 U.8.C. 904).

*(B) RECONCILIATION OF ESTIMATES TO AC-
TUAL AMOUNTS.—
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(i) IN GENERAL.—Before making any cal-
culation under subparagraph (A) to deter-
mine the amount of an allocation to a State
under paragraph (14C) for a fiscal year, the
Secretary shall adjust the amount of the es-
timated tax payments attributable to high-
way users in the State for the previous fiscal
year to the extent that—

“(I) the actual tax payments attributable
to highway users in the State for previous
fiscal years were in excess of or less than the
estimate for the previous fiscal years; and

“(I1) the excess or deficit described in sub-
clause (I) has not been previously taken into
account under this clause.

**(ii) DATA.—In carrying out clause (i), the
Secretary shall use the latest data available
from the Secretary of the Treasury.

“(C) SPECIAL RULE FOR FISCAL YEAR 1998 AND
1999 ESTIMATES.—In determining the amount
of the estimated tax payments attributable
to highway users in a State under paragraph
(1MC) for fiscal years 1998 and 1999—

*(1) the amount of the estimated tax pay-
ments for fiscal year 1998 shall be increased
by 244 of the amount of the estimated tax
payments for fiscal year 1999; and

**(1i) the amount of the estimated tax pay-
ments for fiscal year 1999 shall be reduced by
the amount of the increase under clause (1).

AMENDMENT No. 1784

On page 30, between lines 13 and 14, insert
the following:

*(C) for each of fiscal years 1998 through
2003, a State’s total apportionments de-
scribed in subelauses (I) and (IT) of subpara-
graph (A)i) for the fiscal year is not less
than 95 percent of the estimated tax pay-
ments attributable to highway users in the
State paid into the Highway Trust Fund
{other than Mass Transit Account) in the
latest fiscal year in which data is avallable.

AMENDMENT No. 1785

On page 29, line 8, insert “and allocations™
after “apportionments’’.

On page 29, line 13, strike “and’.

On page 29, line 14, after “program", insert
the following: **, and the Interstate 4R and
bridge discretionary program".

On page 29, strike line 15 and insert the fol-
lowing:

*(IT) under section 165 for the national sce-
nic byways program;

“(IIT) under section 206 for the recreational
trails program;

“(IV) under section 201 of the Appalachian
Regional Development Act of 1965 (40 U.8.C.
App.) for the Appalachian Development
Highway System;

On page 29, line 16, strike "(II)"" and insert
b 1"

On page 29, line 19, strike “bears to".

On page 29, between lines 19 and 20, insert
the following:

“(VI) under section 1116 of the Intermodal
Surface Transportation Efficiency Act of
1997 for trade corridor and border crossing
planning and border Infrastructure,

“(VII) under section 1128 of the Intermodal
Surface Transportation Efficiency Act of
1997 (excluding allocations under the Federal
lands highways program); and

(VIII) under section 1604 of the Inter-
modal Surface Transportation Efficiency Act
of 1997 for the transportation and commu-
nity and system preservation pilot program;
bears to

On page 30, line 1, strike '0.90" and insert
*0.95"".

AMENDMENT NoO. 1786

On page 29, line 8, insert “‘and allocations™
after “apportionments’.

CONGRESSIONAL RECORD—SENATE

On page 29, strike line 15 and insert the fol-
lowing:

“(I1) under section 201 of the Appalachian
Regional Development Act of 1965 (40 U.5.C.
App.) for the Appalachian Development
Highway System;

On page 29, line 16, strike *(II)" and insert
I,

On page 29, line 19, strike “bears to".

On page 29, between lines 19 and 20, insert
the following:

“(IV) under section 1116 of the Intermodal
Surface Transportation Efficiency Act of
1997 for trade corridor and border crossing
planning and border infrastructure;

(V) under section 1128 of the Intermodal
Surface Transportation Efficiency Act of
1997 (excluding allocations under the Federal
lands highways program); and

“(VI) under section 1604 of the Intermodal
Surface Transportation Efficiency Act of
1997 for the transportation and community
and system preservation pilot program;
bears to

On page 30, line 1, strike 0,90 and insert
0,95,

AMENDMENT NoO. 1787

On page 136, after line 22, add the fol-
lowing:
SEC. 11 . 95 PERCENT SAFETY NET ADJUST-

MENT.

(a) DEFINITION OF STATE.—In this section,
the term ‘*State’’ has the meaning given the
term in section 101 of title 23, United States
Code.

(b) ADJUSTMENT.—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—

(A) each State’s percentage of the total ap-
portionments for the fiscal year and the
total allocations for the previous fiscal year
for Federal-aid highway programs (excluding
allocations specified In paragraph (2)); bears
to

(B) the State's percentage of estimated tax
payments attributable to highway users in
the State pald into the Highway Trust Fund
(other than the Mass Transit Account) in the
latest fiscal year for which data are avail-
able;
is not less than 0.95.

(2) EXCLUDED ALLOCATIONS.—The alloca-
tions specified in this paragraph are alloca-
tions for—

(A) emergency relief under section 125 of
title 23, United States Code;

(B) forest highways. Indian reservation
roads, and parkways and park roads under
section 202 of that title;

(C) highway-related safety grants under
section 402 of that title;

(D) nonconstruction safety grants under
sections 402, 406, and 408 of that title; and

(E) motor carrier safety grants under sec-
tion 31104 of title 49, United States Code.

(c) REDUCTION OF SuMs.—The sums made
avallable under all programs covered by sub-
section (b) to States that do not receive an
allocation under subsection (b) shall be re-
duced on a pro rata basis by such amount as
is necessary to offset the budgetary impact
resulting from subsection (b).

(d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.

(8) APPLICABILITY.—This section
apply notwithstanding section 11
amendment No. 1684).

shall
(Chafee
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AMENDMENT NoO. 1788

On page 136, after line 22, add the fol-
lowing:
SEC. 11 . 95 PERCENT SAFETY NET ADJUST-

MENT.

(a) DEFINITION OF STATE.—In this section,
the term ‘*State’” has the meaning given the
term in section 101 of title 23, United States
Code.

(b) ADJUSTMENT.—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—

(A) the total apportionments for the fiscal
yvear for Federal-aid highway programs under
this Act and title 23, United States Code; and

(B) the amounts made available under sec-
tion 1128, excluding allocations under the
Federal lands highways program and to
carry out section 1116; bears to

(2) the State’s percentage of estimated tax
payments attributable to highway users in
the State paid into the Highway Trust Fund
(other than the Mass Transit Account) in the
latest fiscal year for which data are avail-
able;
is not less than 0.95.

(¢) REDUCTION OF SuMms.—The sums made
available under all programs covered by sub-
section (b) to States that do not receive an
allocation under subsection (b) shall be re-
duced on a pro rata basis by such amount as
is necessary to offset the budgetary impact
resulting from subsection (b).

(d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.

() APPLICABILITY.—This section
apply notwithstanding section 1128.

AMENDMENT NoO. 1789
On page 136, after line 22, add the fol-
lowing:
SEC. 11

shall

. 85 PERCENT SAFETY NET ADJUST-
MENT.

(a) DEFINITION OF STATE.—In this section,
the term “State’ has the meaning given the
term in section 101 of title 23, United States
Code.

(b)Y ApJusTMENT.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—

(1) each State's percentage of the sum of—

(A) the total apportionments for the fiscal
year for Federal-ald highway programs under
this Act and title 23, United States Code; and

(B) the amounts made available under sec-
tion 1128, excluding allocations under the
Federal lands highways program and to
carry out section 1116; bears to

(2) the State's percentage of estimated tax
payments attributable to highway users in
the State paid into the Highway Trust Fund
(other than the Mass Transit Account) in the
latest fiscal year for which data are avail-
able;
is not less than 0.95.

(¢) REDUCTION OF SuMms,—The sums made
avallable under all allocated Federal-aid
highway programs under this Act and title
23, United States Code (excluding allocations
made available under section 1128), shall be
reduced on a pro rata basis by such amount
as is necessary to offset the budgetary im-
pact resulting from subsection (b).

(d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.
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(e) APPLICABILITY.—This section
apply notwithstanding section 1128.

shall

AMENDMENT No. 1790

On page 30, line 1, strike “and’.

On page 30, line 13, strike the period at the
end and insert *‘; and".

On page 30, between lines 13 and 14, insert
the following:

‘“(C) for each of fiscal years 1998 through
2003, a State's total apportionments de-
scribed in subclauses (I) and (II) of subpara-
graph (A)1) for the fiscal year is not less
than 90 percent of the estimated tax pay-
ments attributable to highway users in the
State paid into the Highway Trust Fund
(other than the Mass Transit Account) deter-
mined in accordance with paragraph (3).

On page 30, before line 18, insert the fol-
lowing:

*(3) DETERMINATION OF ESTIMATED TAX PAY-
MENTS. —

“(A) ESTIMATES.—For the purpose of para-
graph (1)(C), the estimated tax payments at-
tributable to highway users in a State for a
fiscal year shall be determined based on the
estimated receipts for the previous fiscal
year, as specified in the latest sequestration
report prepared by the Office of Management
and Budget under section 254 of the Balanced
Budget and Emergency Deficit Control Act
of 1985 (2 U.S.C. 904).

“(B) RECONCILIATION OF ESTIMATES TO AC-
TUAL AMOUNTS.—

“(1) IN GENERAL,—Before making any cal-
culation under subparagraph (A) to deter-
mine the amount of an allocation to a State
under paragraph (1(C) for a fiscal year, the
Secretary shall adjust the amount of the es-
timated tax payments attributable to high-
way users In the State for the previous fiscal
year to the extent that—

“(I) the actual tax payments attributable
to highway users in the State for previous
fiscal years were in excess of or less than the
estimate for the previous fiscal years; and

*(IT) the excess or deficit described in sub-
clause (I) has not been previously taken into
account under this clause.

“(i1) DATA.—In carrying out clause (i), the
Secretary shall use the latest data available
from the Secretary of the Treasury.

*(C) SPECIAL RULE FOR FISCAL YEAR 1998 AND
1999 ESTIMATES.—In determining the amount
of the estimated tax payvments attributable
to highway users in a State under paragraph
(INC) for fiscal years 1998 and 1999—

‘(1) the amount of the estimated tax pay-
ments for fiscal year 1998 shall be increased
by %is of the amount of the estimated tax
payments for fiscal year 1999; and

“*(11) the amount of the estimated tax pay-
ments for fiscal year 1999 shall be reduced by
the amount of the increase under clause ().

AMENDMENT No. 1791

On page 30, between lines 13 and 14, insert
the following:

“(C) for each of fiscal years 1998 through
2003, a State's total apportionments de-
scribed in subclauses (I) and (II) of subpara-
graph (A)(1) for the fiscal year is not less
than 90 percent of the estimated tax pay-
ments attributable to highway users in the
State pald into the Highway Trust Fund
(other than Mass Transit Account) in the
latest fiscal year in which data is available.

AMENDMENT NoO. 1792

On page 29, line 13, strike “and',

On page 29, line 14, after *‘program”, insert
the following: **, and the Interstate 4R and
bridge discretionary program''.

On page 29, strike line 15 and insert the fol-
lowing:
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“(IT) under section 165 for the national sce-
nic byways program,

“(I11) under section 206 for the recreational
trails program;

*(IV) under section 201 of the Appalachian
Regional Development Act of 1965 (40 U.S.C.
App.) for the Appalachian Development
Highway System;

(‘;n page 29, line 16, strike “(II)"" and insert
‘.{ )“-

On page 29, line 18, strike “‘bears to".

On page 29, between lines 18 and 19, insert
the following:

*(VI) under section 1116 of the Intermodal
Transportation Act of 1997 for trade corridor
and border crossing planning; and

“(VII) under section 1604 of the Intermodal
Transportation Act of 1997 for the transpor-
tation and community and system preserva-
tion pilot program, bears to".

AMENDMENT No. 1793

On page 30, strike line 1 and insert the fol-

lowing:
*is not less than 0.90 for fiscal year 1998, 0.91
for fiscal year 1999, 0.92 for fiscal year 2000,
0.93 for fiscal year 2001, 0.94 for fiscal year
2002, or 0.95 for fiscal year 2003; and’'.
AMENDMENT NoO. 1794

On page 29, line 8, insert ‘and allocations"
after “‘apportionments’.

On page 29, line 13, strike “‘and’.

On page 29, line 14, after “program’, insert
the following: *, and the Interstate 4R and
bridege discretionary program’,

On page 29, strike line 15 and insert the fol-
lowing:

“(IT) under section 165 for the national sce-
nic byways program;

“(IIT) under section 206 for the recreational
trails program;

“(IV) under section 201 of the Appalachian
Regional Development Act of 1965 (40 U.S.C.
App.) for the Appalachian Development
Highway System;

3n page 29, line 16, strike ““(II)" and insert
b e

On page 29, line 19, strike “bears to".

On page 29, between lines 19 and 20, insert
the following:

“(VI) under section 1116 of the Intermodal
Surface Transportation Efficiency Act of
1997 for trade corridor and border crossing
planning and border infrastructure;

“(VII) under section 1128 of the Intermodal
Surface Transportation Efficlency Act of
1997 (excluding allocations under the Federal
lands highways program); and

“(VIII) under section 1604 of the Inter-
modal Surface Transportation Efficiency Act
of 1997 for the transportation and commu-
nity and system preservation pilot program;
bears to

On page 30, line 1, strike “0.90"" and insert
091",

AMENDMENT No. 1795

On page 29, line 8, insert “‘and allocations™
after “apportionments'.

On page 29, strike line 15 and insert the fol-
lowing:

“(1I) under section 201 of the Appalachian
Regional Development Act of 1965 (40 U.S.C.
App.) for the Appalachian Development
Highway System;

On page 29, line 16, strike “(II)"" and insert
(I,

On page 29, line 19, strike “bears to’.

On page 29, between lines 19 and 20, insert
the following:

“(IV) under section 1116 of the Intermodal
Surface Transportation Efficiency Act of
1997 for trade corridor and border crossing
planning and border infrastructure;

2899

(V) under section 1128 of the Intermodal
Surface Transportation Efficiency Act of
1997 (excluding allocations under the Federal
lands highways program); and

“(VI) under section 1604 of the Intermodal
Surface Transportation Efficiency Act of
1997 for the transportation and community
and system preservation pilot program,;
bears to

On page 30, line 1, strike *‘0.90"" and insert
“0.01".

GRAHAM (AND OTHERS)
AMENDMENT NO. 1796

(Ordered to lie on the table.)

Mr. GRAHAM (for himself, Mr. ABRA-
HAM, Mr. KOHL, Mr. THURMOND, MTr.
MAckK, Mr. CoaTs, Mr. LEVIN, Mr.
LUGAR, and Mr. McCAIN) submitted an
amendment intended to be proposed by
them to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

On page 136, after line 22, add the fol-
lowing:
SEC. 11 . 91 PERCENT SAFETY NET ADJUST-
MENT.

(a) DEFINITION OF STATE.—In this section,
the term “‘State’’ has the meaning given the
term in section 101 of title 23, United States
Code.

(b) ADJUSTMENT.—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—

(A) the total apportionments for the fis-
cal year for Federal-aid highway programs
under this Act and title 23, United States
Code; and

(B) the amounts made available under
section 1128, excluding allocations under the
Federal lands highways program and to
carry out section 1116; bears to

(2) the State’s percentage of estimated
tax payments attributable to highway users
in the State pald into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
available;
is not less than 0.91.

(c) REDUCTION OF SUMS.—The sums made
available under all programs covered by sub-
section (b) to States that do not receive an
allocation under subsection (b) shall be re-
duced on a pro rata basis by such amount as
is necessary to offset the budgetary impact
resulting from subsection (b).

(d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.

(e) APPLICABILITY.—This section shall
apply notwithstanding section 1128,

GRAHAM AMENDMENT NO. 1797

(Ordered to lie on the table.)

Mr. GRAHAM submitted an amend-
ment intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, 8. 1173, supra; as
follows:

On page 218, after line 25, add the fol-
lowing:

SEC. 13 . IMPOSITION OF ANNUAL FEE ON

TIFIA RECIPIENTS.
(a) IN GENERAL.—There is hereby imposed
on any recipient of a Federal credit instru-
ment under this part (as defined in section
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1313(2)), an annual fee equal to the applicable
percentage of the average outstanding Fed-
eral credit instrument amount made avail-
able to such recipient during the year under
this part.

(b) TIME OF IMPOSITION.—The fee described
in subsection (a) shall be imposed on the an-
nual anniversary date of the receipt of the
Federal credit instrument (as so defined).

(¢) APPLICABLE PERCENTAGE.—For purposes
of subsection (a), the applicable percentage
is, with respect to an annual anniversary
date occurring in—

(1) fiscal years 1999 through 2003, 1.9095 per-
cent, and

(2) fiscal years after 2003, 0.5144 percent.

(d) TERMINATION.—The fee imposed by this
section shall not apply with respect to an-
nual anniversary dates occurring after Sep-
tember 30, 2008.

(e) DEPOSIT OF RECEIPTS.—The fees col-
lected by the Secretary of Transportation
under this section shall be deposited in the
general fund of the Treasury of the United
States as miscellaneous receipts.

GRAHAM (AND OTHERS)
AMENDMENT NO. 1798

(Ordered to lie on the table.)

Mr. GRAHAM (for himself, Mr. ABRA-
HAM, Mr. KoHL, Mr. THURMOND, Mr.
Mack, Mr. CoaTs, Mr. LEVIN, Mr.
LUGAR, and Mr. McCAIN) submitted an
amendment intended to be proposed by
them to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

On page 136, after line 22, add the fol-
lowing:

SEC. 11 . 91 PERCENT SAFETY NET ADJUST-

MENT.

(a) DEFINITION OF STATE.—In this section,
the term “‘State’’ has the meaning given the
term in section 101 of title 23, United States
Code.

(b) ApJusTMENT.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—

(1) each State’s percentage of the sum of—

(A) the total apportionments for the fiscal
year for Federal-aid highway programs under
this Act and title 23, United States Code; and

(B) the amounts made available under sec-
tion 1128, excluding allocations under the
Federal lands highways program and to
carry out section 1116; bears to

(2) the State's percentage of estimated tax
payments attributable to highway users in
the State paid into the Highway Trust Fund
(other than the Mass Transit Account) in the
latest fiscal year for which data are avail-
able;
is not less than 0.91.

(¢) REDUCTION OF Sums.—The sums made
available under all allocated Federal-aid
highway programs under this Act and title
23, United States Code (excluding allocations
made available under section 1128), shall be
reduced on a pro rata basis by such amount
as Is necessary to offset the budgetary im-
pact resulting from subsection (b).

(d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.

() APPLICABILITY.—This section
apply notwithstanding section 1128.

shall

GRAHAM (AND COATS)
AMENDMENT NO. 1799

(Ordered to lie on the table.)
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Mr. GRAHAM (for himself and Mr.
CoATS) submitted an amendment in-
tended to be proposed by him to
amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

On page 136, after line 22, add the fol-
lowing:
SEC. 11 . 91 PERCENT SAFETY NET ADJUST-

MENT.

(a) DEFINITION OF STATE.—In this section,
the term “State’’ has the meaning given the
term in section 101 of title 23, United States
Code.

(b) ADJUSTMENT.—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—

(A) each State's percentage of the total ap-
portionments for the fiscal year and the
total allocations for the previous fiscal year
for Federal-aid highway programs (excluding
allocations specified in paragraph (2)); bears
to

(B) the State’s percentage of estimated tax
payments attributable to highway users in
the State paid into the Highway Trust Fund
(other than the Mass Transit Account) in the
latest fiscal year for which data are avail-
able;
is not less than 0.91.

(2) EXCLUDED ALLOCATIONS.—The alloca-
tions specified in this paragraph are alloca-
tions for—

(A) emergency relief under section 125 of
title 23, United States Code;

(B) forest highways, Indian reservation
roads, and parkways and park roads under
section 202 of that title;

(C) highway-related safety grants under
section 402 of that title;

(D) nonconstruction safety grants under
sections 402, 406, and 408 of that title; and

(E) motor carrier safety grants under sec-
tion 31104 of title 49, United States Code.

(¢) REDUCTION OF SuMs.—The sums made
available under all programs covered by sub-
section (b) to States that do not receive an
allocation under subsection (b) shall be re-
duced on a pro rata basis by such amount as
is necessary to offset the budgetary impact
resulting from subsection (b).

(d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.

(e) APPLICABILITY.—This section
apply notwithstanding section 11
amendment No. 1684).

shall
(Chafee

THURMOND AMENDMENT NO. 1800

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to amendment No. 1676 proposed
by Mr. CHAFEE to the bill, 8. 1173,
supra; as follows:

On page 136, after line 22, add the fol-
lowing:
SEC. 11 . 91 PERCENT SAFETY NET ADJUST-

MENT.

(a) DEFINITION OF STATE.—In this section,
the term “State” has the meaning given the
term in section 101 of title 23, United States
Code.

(b) ApJusTMENT.—For each of fiscal years
1998 through 2003, the Secretary shall allo-
cate among the States amounts sufficient to
ensure that the ratio that—
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(1) each State's percentage of the sum of—

(A) the total apportionments for the fiscal
vear for Federal-aid highway programs under
this Act and title 23, United States Code; and

(B) the amounts made available under sec-
tion 1128, excluding allocations under the
Federal lands highways program and to
carry out section 1116; bears to

(2) the State’s percentage of estimated tax
payments attributable to highway users in
the State pald into the Highway Trust Fund
(other than the Mass Transit Account) in the
latest fiscal year for which data are avail-
able;
is not less than 0.91.

(¢) REDUCTION OF Sums.—For each fiscal
year, the amount that the Secretary may de-
duct for administrative expenses under sec-
tion 104(a) of title 23, United States Code,
shall be reduced by such amount as is nec-
essary to offset the budgetary impact result-
ing from subsection (b).

{d) ORDER OF CALCULATION.—The adjust-
ment required by subsection (b) shall be the
last calculation made by the Secretary in ap-
portioning Federal-aid highway funds to the
States for each fiscal year.

(8) APPLICABILITY.—This section
apply notwithstanding section 1128,

shall

NICKLES AMENDMENTS NOS.

1801-1803
(Ordered to lie on the table.)
Mr. NICKLES submitted three

amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

AMENDMENT NoO. 1801

At the appropriate place, insert the fol-
lowing:

SEC. . INTERCITY RAIL INFRASTRUCTURE IN-
VESTMENT FROM MASS TRANSIT AC-
COUNT OF HIGHWAY TRUST FUND.

Section 5323 of title 49, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘(o) INTERCITY RAIL INFRASTRUCTURE IN-
VESTMENT.—Any assistance provided to a
State that does not have Amtrak service as
of the date of enactment of this subsection
from the Mass Transit Account of the High-
way Trust Fund may be used for capital im-
provements to, and operating support for,
intercity passenger rail service.".

AMENDMENT NO. 1802

At the appropriate place, insert the fol-
lowing:

SEC. . INTERCITY RAIL INFRASTRUCTURE IN-
VESTMENT FROM MASS TRANSIT AC-
COUNT OF HIGHWAY TRUST FUND.

Section 5323 of title 49, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

“(0) INTERCITY RAIL INFRASTRUCTURE IN-
VESTMENT,—Any assistance provided to a
State that does not have Amtrak service as
of the date of enactment of this subsection
from the Mass Transit Account of the High-
way Trust Fund may be used for capital im-
provements to, and operating support for,
intercity passenger rail service.”.

AMENDMENT NoO. 1803

At the appropriate place, insert the fol-
lowing:

SEC. . INTERCITY RAIL INFRASTRUCTURE IN-
VESTMENT FROM MASS TRANSIT AC-
COUNT OF HIGHWAY TRUST FUND.

Section 5323 of title 49, United States Code,
is amended by adding at the end the fol-
lowing new subsection:
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“(0) INTERCITY RAIL INFRASTRUCTURE IN-
VESTMENT.—Any assistance provided to a
State that does not have Amtrak service as
of the date of enactment of this subsection
from the Mass Transit Account of the High-
way Trust Fund may be used for capital im-
provements to, and operating support for,
intercity passenger rail service.”.

SESSIONS AMENDMENTS NOS.

1804-1814
(Ordered to lie on the table.)
Mr. SESSIONS submitted eleven

amendments intended to be proposed
by him to amendment No. 1676 pro-
posed by Mr. CHAFEE to the bill, S. 1173,
supra; as follows:

AMENDMENT NoO. 1804

On page 88, on line 10 to the Chafee Amend-
ment No. 1676 strike lines 10 through 13 and
insert the following:

“(ii) shall determine the sum of the per-
centages determined under clause (i) for
states with respect to which the percentage
is 4.5 or greater, however the 4.5 percent re-
quirement shall not apply to those states
that have had federal lands transferred to
the United States Fish and Wildlife Service
for the preservation of rare botanical eco-
systems, including longleaf pine ecosystem;
and'’.

AMENDMENT NO. 1805

On page 136, after line 22, in the section
added by Chafee Amendment No. 1684 on
page 13, strike lines 12 and 13 and insert the
following:
project eligible for funding under section 149
of title 23, United States Code.

AMENDMENT NoO. 1806

On page 124, strike lines 12 through 19 and
insert the following:
this section for fiscal year 1997, as adjusted
to reflect increases in the overall funding for
the apportioned Federal-aid highway pro-
grams since that fiscal year; or

“(2) the amount that the State will re-
serve, from funds apportioned to the State
for the period consisting of fiscal years 1998
through 2001, to carry out bridge projects eli-
gible under sections 103(b)(5), 119, and 133(b),
will be not less than 4 times the amount ap-
portioned to the State under this section for
fiscal year 1997, as adjusted to reflect in-
creases in the overall funding for the appor-
tioned Federal-aid highway programs since
that fiscal year.

AMENDMENT NoO. 1807

On page 104, strike lines 14 through 19 and
insert the following:

*(2) SUBSTITUTE CORRIDOR.—

“(A) IN GENERAL.—In lieu of Corridor H in
Virginia, the Appalachian development high-
way system shall include the Virginia por-
tion of the segment identified in section
1105(c)(29) of the Intermodal Surface Trans-
portation Efficlency Act of 1991 (109 Stat.
597).

*(B) EFFECT OF SUBSTITUTION.—The substi-
tution of the segment under subparagraph
(A) shall not result in an increase in a
State's estimated cost to complete the Appa-
lachian development highway system or in
the amount of assistance that the State
shall be entitled to receive under this Act.”.

AMENDMENT No. 1808

At the end of subtitle H of title I, add the
following:

CONGRESSIONAL RECORD—SENATE

SEC. 18 . DESIGNATION OF CORRIDORS IN MIS-

SISSIPPI AND ALABAMA AS ROUTES
ON THE INTERSTATE SYSTEM.

(a) IN GENERAL.—

(1) DESIGNATION.—Subject to subsection
(b)(2), notwithstanding section 103(c) of title
23, United States Code, the segments de-
scribed in paragraph (2) are designated as
routes on the Interstate System.

(2) SEGMENTS.—The segments referred to in
paragraph (1) are—

(A) the portion of Corridor V of the Appa-
lachian development highway system from
Interstate Route 55 near Batesville, Mis-
sissippi, to the intersection with Corridor X
of the Appalachian development highway
system near Fulton, Mississippi; and

(B) the portion of Corridor X of the Appa-
lachian development highway system from
near Fulton, Mississippi, to the intersection
with Interstate Route 656 near Birmingham,
Alabama.

(b) SUBSTANDARD FEATURES,—

(1) UparADING.—Each portion of the seg-
ments described in subsection (a)(2) that
does not substantially meet the Interstate
System design standards under section 109(b)
of title 23, United States Code, in effect on
the date of enactment of this Act shall be
upgraded in accordance with plans and
schedules developed by the applicable State.

(2) DESIGNATION.—Each portion of the seg-
ments described in subsection (a)(2) that on
the date of enactment of this Act is not at
least 4 lanes wide, separated by a median, ac-
cess-controlled, and grade-separated shall—

(A) be designated as a future Interstate
System route; and

(B) become part of the Interstate System
at such time as the Secretary determines
that the portion of the segment substan-
tially meets the Interstate System design
standards described in paragraph (1).

(¢) TREATMENT OF ROUTES.—

(1) MILEAGE LIMITATION.—The mileage of
the routes on the Interstate System des-
ignated under subsection (a) shall not be
charged against the limitation established
by section 103(c)(2) of title 23, United States
Code.

(2) FEDERAL FINANCIAL RESPONSIBILITY.—

(A) IN GENERAL.—Subject to subparagraph
(B), the designation of the routes on the
Interstate System under subsection (a) shall
not create increased Federal financial re-
sponsibility with respect to the designated
segments for each fiscal year 98-03.

(B) USE OF CERTAIN FUNDS.—A State may
use funds available to the State under para-
graphs (1) and (3) of section 104(b) of title 23,
United States Code, to eliminate sub-
standard features of, and to resurface, re-
store, rehabilitate, or reconstruct, any por-
tion of the designated segments.

(3) ELIGIBILITY FOR OTHER FUNDING.—This
section shall not decrease the amount of
funding that a State shall be entitled to re-
ceive under any other section of this Act or
under any other law.

AMENDMENT NO. 1809
Beginning on page 58, strike line 6 and all
that follows through page 59, line 14, and in-
sert the following:

subparagraphs (B), (C), and (D), of the appor-
tionments received for a fiscal year by a
State under this section—

*(1) 40 percent shall be used for trail or
trail-related projects that facilitate diverse
recreational trail use within a trail corridor,
trailside, or trailhead, regardless of whether
the project is for diverse motorized use, for
diverse nonmotorized use, or to accommo-
date both motorized and nonmotorized rec-
reational trail use;
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“(i1) 30 percent shall be used for uses relat-
ing to motorized recreation; and

**(iii) 30 percent shall be used for uses re-
lating to nonmotorized recreation.

*(B) WAIVER AUTHORITY.—Upon the request
of a State trail advisory committee estab-
lished under subsection (c)(3), the Secretary
may walive, in whole or in part, the require-
ments of subparagraph (A) with respect to
the State if the State certifies to the Sec-
retary that the State does not have suffi-
cient projects to meet the requirements of
subparagraph (A).

“(C) STATE ADMINISTRATIVE COSTS.—"".

AMENDMENT NoO. 1810

On page 42, line 20, strike **1503, 1603,"" and
insert *‘1603"".

AMENDMENT No. 1811

On page 42, lines 7 and 8, strike **207, and
322" and insert “‘and 207".

AMENDMENT No. 1812

On page 136, strike line 22 and insert the
following:
specified in subparagraph (G).".

SEC. 11 . PREVAILING RATE OF WAGE.

(a) IN GENERAL.—Section 113 of title 23,
United States Code, is repealed.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 113.

AMENDMENT No. 1813

On page 116, strike lines 3 through 24 and
insert the following:

‘(1) IN GENERAL.—There shall be available
from the Mass Transit Account to carry out
this section $10,000,000 for fiscal year 1999 and
$20,000,000 for fiscal year 2000.

“(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1,
except that—

‘“(I) the Federal share of the cost of a
project carried out under this section shall
be determined in accordance with subsection
(b); and

‘(ITI) the availability of the funds shall be
determined in accordance with paragraph (2).

“(B) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Mass Transit Account to carry out’'.

AMENDMENT NO. 1814
Beginning on page 182, line 15, the fol-
lowing new subsection (R) is to be added:
“(R) Any bridge project which has already
received funding in accordance with P.L. 102-
240 section 1107, subparagraph (b) and for
which 100% of the planning and over 25% of
the construction is completed shall be con-
sidered a project eligible for funding under
the National Highway System."”

CHAFEE AMENDMENTS NOS.
1815-1829

(Ordered to lie on the table.)

Mr. CHAFEE submitted 15 amend-
ments intended to be proposed by him
to amendment No. 1676 proposed by
him to the bill, S. 1173, supra; as fol-
lows:

AMENDMENT No, 1815

On page 163, line 10, insert ‘‘the decision-
making process for'' after “with’".

On page 163, line 17, insert ‘‘the decision-
making process for’ after “with’.
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On page 164, line 17, insert ‘‘the decision-
making process for'' after “‘with™.

AMENDMENT NoO. 1816

At the end of the title entitled “*Revenue’,
add the following:

SEC. . REMOVAL OF CAP ON HEAVY USE VEHI-
CLE EXCISE TAX.

(a) IN GENERAL.—Section 4481(a) is amend-
ed to read as follows:

*(a) IMPOSITION OF TAX.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a tax is hereby imposed on the
use of any highway motor vehicle which (to-
gether with the semitrailers and trallers cus-
tomarily used in connection with highway
motor vehicles of the same type as such
highway motor vehicle) has a taxable gross
welight of at least 55,000 pounds at the rate of
$100 per year plus $22 for each 1,000 pounds
(or fraction thereof) in excess of 55,000
pounds.

*(2) ADJUSTMENT OF RATE TO ENSURE REV-
ENUE NEUTRALITY.—For taxable periods be-
ginning after June 30, 1998, the Secretary
shall reduce the rate of tax under paragraph
(1) by an amount which shall result in total
revenues resulting from the imposition of
the tax under this section for such taxable
periods being no greater than the total reve-
nues resulting from such imposition if the
amendment made by section GTX of the
Intermodal Surface Transportation Revenue
Act of 1998 had not been enacted.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
July 1, 1998.

AMENDMENT No. 1817

At the end of the title entitled ““Revenue’,
add the following:

SEC. . REMOVAL OF CAP ON HEAVY USE VEHI-
CLE EXCISE TAX.

(a) IN GENERAL.—Section 4481(a) is amend-
ed to read as follows:

“(a) IMPOSITION OF TAX.—A tax Is hereby
imposed on the use of any highway motor ve-
hicle which (together with the semitrailers
and trailers customarily used in connection
with highway motor vehicles of the same
type as such highway motor vehicle) has a
taxable gross weight of at least 55,000 pounds
at the rate of $100 per year plus $22 for each
1,000 pounds (or fraction thereof) in excess of
55,000 pounds.™.

(b) EFrECTIVE DATE—The amendment
made by this section shall take effect on
July 1, 1998.

AMENDMENT No. 1818

On page 43, lines 11 and 12, strike ‘‘sections
5222, 5232, and 5241"" and insert ‘‘sections 5222
and 5232".

On page 309, after line 15, strike the items
relating to subchapter IV and section 5241,

On page 318, strike lines 18 through 23 and
insert the following:

(a) IN GENERAL.—Subchapter T of chapter 5
of title 23, United States Code (as amended
by section 2017), is amended by adding at the
end the following:
“§513. National

centers

On page 319, line 1, insert *‘of title 49" after
“B31T.

On page 319, strike lines 7 through 15 and
insert the following:

‘(2) to continue operation of university
transportation centers at the National Cen-
ter for Transportation and Industrial Pro-
ductivity, the Mack-Blackwell National
Rural Transportation Study Center, the Na-
tional Center for Advanced Transportation

university transportation
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Technology, the Norman Y., Mineta Inter-
national Institute for Surface Transpor-
tation Policy, and the University of Alabama
Transportation Research Center.

On page 325, strike lines 12 and 13 and in-
sert the following:
not more than $12,000,000 for each of fiscal
years 1998 through 2003, of which, for each
fiscal year—

**(A) not more than $8,000,000 shall be avail-
able for operation of the university transpor-
tation centers described in subsection (a)(l);
and

*(B) not more than $4,000,000 shall be avail-
able for operation of the university transpor-
tation centers described in subsection (a)2).

On page 325, line 17, strike “of title 23".

On page 337, after the item relating to sec-
tion 512, insert the following:

*513. National University Transportation
Centers.

AMENDMENT NoO. 1819

On page 337, after the item relating to sec-
tion 512, insert the following:

*513. Use of fluorescent materials for en-
hanced night visibility.

On page 381, strike line 7T and insert the fol-
lowing:

SEC. 2018. USE OF FLUORESCENT MATERIALS
FOR ENHANCED NIGHT VISIBILITY.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2017), is
amended by adding at the end the following:
“§513. Use of fluorescent materials for en-

hanced night visibility

*(a) IN GENERAL,—

‘(1) PROGRAM.—The Secretary shall estab-
lish and carry out a program to demonstrate
the application and feasibility of technology
using ultraviolet-activated fluorescent mate-
rials for enhanced night visibility on the
highways of the United States (referred to in
this section as the ‘technology’).

*(2) GOALS.—The goals of the program
shall include—

“(A) advancing the current state of the
technology:

*(B) reducing the technological, institu-
tional, and economic constraints associated
with the use and commercialization of the
technology;

*(C) determining the costs and benefits of
widespread use of the technology; and

(D) promoting technology transfer and
laying the foundation for widespread deploy-
ment of the technology.

*(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—

*(1) RESEARCH AND DEVELOPMENT.—Under
the program established under this section,
the Secretary shall make grants, and enter
into cooperative agreements and contracts,
to carry out a research and development pro-
gram to achieve the goals specified in sub-
section (a)2), including—

*{A) increasing efficiency in the design and
manufacture of ultraviolet headlights; and

“(B) reducing highway Installation and
maintenance costs of fluorescent marking:
and signs. i

“(2) DEMONSTRATION,.—

“{A) IN GENERAL.—Under the program es-
tablished under this section, the Secretary
shall make grants, and enter into coopera-
tive agreements and contracts, to carry out
a demonstration program to accelerate inno-
vation with respect to the technology and to
lay the foundation for widespread deploy-
ment of the technology.

*(B) REQUIRED ELEMENTS.—

*(i) IN GENERAL.—The demonstration pro-
gram shall consist of 2 or more demonstra-
tion projects designed to develop—
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“(I) reliable and valid data on the costs of,
benefits from, impacts of, and technological,
institutional, and economic constraints to
widespread deployment of the technology;
and

“(II) the Information necessary to prepare
the interim and final reports required by
subsection (c¢).

“(ii) TYPES OF DATA TO BE DEVELOPED.—
Data shall be developed on factors includ-
ing—

*(I) improved visibility of pedestrians by
operators of motor vehicles,

“(II) fluorescent traffic control devices and
markings,;

“(IIT) acceptance of the technology by the
motoring public, pedestrians, automobile
and equipment component manufacturers,
and highway officials;

“(IV) safety benefits and costs;

(V) environmental and health concerns;
and

“(VI) technological, institutional, and eco-
nomic constraints.

“(if) MINIMUM SIZE OF DEMONSTRATION
PROJECT.—At least 1 of the demonstration
projects shall include not fewer than 5000 ve-
hicles.

*(C) COMMENCEMENT OF PROJECTS.—Slite se-
lection and experimental design for the dem-
onstration projects shall commence not later
than October 1, 2000.

“(¢) REPORTS.—

“(1) IN GENERAL.—Not later than Sep-
tember 30, 2001, the Secretary shall submit
an Interim report, and not later than Sep-
tember 30, 2003, the Secretary shall submit a
final report, to the Committee on Transpor-
tation and Infrastructure of the House of
Representatives and the Committee on Envi-
ronment and Public Works and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate that—

“(A) describes the advances of the research
and the results of the demonstration projects
conducted under this section;

“(B) analyzes the constraints to wide-
spread deployment of the technology, includ-
ing the institutional and economic con-
straints associated with the use of fluores-
cent traffic control devices and markings
identified by ultraviolet headlights; and

“(C) makes recommendations for legisla-
tive and administrative actions that would
address the constraints and accelerate wide-
spread deployment of the technology.

*(2) ASSESSMENT ON HEALTH AND ENVIRON-
MENTAL CONSEQUENCES.—Each report shall
include an Independent assessment con-
ducted by the National Academy of Sciences
on the health and environmental con-
sequences, if any, that might be anticipated
from widespread deployment of the tech-
nology.

*(3) CoNSULTATION.—Each report shall be
prepared by the Administrator of the Federal
Highway Administration, after consultation
with the National Highway Traffic Safety
Administration, the American Association of
State Highway and Transportation Officials,
and representatives of the automobile indus-
try and the highway safety community.

*(d) TECHNOLOGY AND INFORMATION TRANS-
FER.—The Secretary shall take such action
as Is necessary to ensure that the informa-
tion and technology resulting from the re-
search and development and demonstration
programs carried out under this section are
made available to State and local transpor-
tation departments and interested parties as
specified by the Secretary.

“(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

“(1) IN GENERAL.—Of the funds made avail-
able by section 541,—
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“(A) to carry out the research and develop-
ment program under subsection (b)(1), in-
cluding development of ultraviolet head-
lights, $1,500,000 for each of fiscal years 1999
through 2001; and

“(B) to carry out the demonstration pro-
gram under subsection (b)(2) $6,000,000 for fis-
cal year 2001, $6,000,000 for fiscal year 2002,
and $2,500,000 for fiscal year 2003.

“(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code."".

SEC. 2019. CONFORMING AMENDMENTS,

AMENDMENT NO. 1820

On page 136, after line 22, in the section
added by Chafee Amendment No. 1684 on
page 13, between lines 9 and 10, insert the fol-
lowing:

(6) ADDITIONAL ALLOCATIONS,—

(A) IN GENERAL.—Notwithstanding any
other provision of this subsection, the Sec-
retary shall allocate $60,000,000 of the funds
made available to carry out the program to
eligible States described in subparagraph (C).

(B) DISTRIBUTION AND USE OF FUNDS.—
Funds allocated under subparagraph (A)
shall be—

(1) divided equally among the eligible
States; and

(i1) used for projects eligible for funding
under this subsection.

(C) ELIGIBLE STATES.—A State is eligible
for an allocation under subparagraph (A) if
the State—

(1) is listed in the table in subsection (d)(1);

(ii) is not eligible for funding under sub-
section (b)(1)}B); and

(ii1) is not eligible for funding under the
other paragraphs of this subsection.

On page 136, after line 22, in the section
added by Chafee Amendment No. 1684—

(1) on page 13, line 10, strike *(6)" and in-
sert ‘*(7)";

(2) on page 13, line 14, strike “(7)" and in-
sert *(8)"";

(3) on page 13, line 19, strike *$360,000,000"
and insert **$420,000,000""; and

(4) on page 14, line 1, strike **(8)"" and insert
9y,

On page 415, strike lines 10 through 15 and

insert the following:
(other than the Mass Transit Account) to
carry out sections 502, 507, 509, and 511
$98,000,000 for fiscal year 1998, $41,000,000 for
fiscal year 1999, $44,000,000 for fiscal year
2000, $47,000,000 for fiscal year 2001, $49,000,000
for fiscal year 2002, and $54,000,000 for fiscal
year 2003.

AMENDMENT NoO. 1821

On page 85, between lines 18 and 19, insert
the following:

(d) REPORT ON USE OF FUNDS.—Section 104
of title 23, United States Code (as amended
by subsection (c)) is amended by adding at
the end the following:

“(n) REPORT ON USE OF FUNDS.—

*(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this sub-
section, the Secretary shall submit a report
to Congress describing and depicting in map
form, on the basis of sub-State geographic
area, the relationship between—

*(A) tax payments attributable to highway
users paid into the Highway Trust Fund
(other than the Mass Transit Account); and

“(B) the obligation of funds from the High-
way Trust Fund (other than the Mass Tran-
sit Account).

“(2) ESTIMATES.—The report shall include
estimates for the most recent fiscal year for
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which data are available and, to the max-
imum extent practicable, for previous fiscal
years.

‘“(3) TYPES OF SUB-STATE GEOGRAPHIC
AREA.—The report shall contain information
on the basis of each State’s urbanized, non-
urbanized, and rural areas and may contain
information on the basis of other sub-State
geographic areas.

*'(4) DATA COLLECTION.—The Secretary may
perform such analysis and collect or require
to be collected such data as is necessary to
carry out this subsection.

‘(b) ANNUAL UPDATES.—Not later than 1
year after the date of submission of the re-
port to Congress and annually thereafter,
the Secretary shall update the information
contained in the report.

“(6) PuBLICATION.—The Secretary shall
publish, or otherwise make publicly avail-
able, the Information contained in the report
and annual updates.”.

AMENDMENT No. 1822

At the end of subtitle A of title I, add the
following:

SEC. . BUDGETARY TREATMENT OF TRANS-
PORTATION TRUST FUNDS.

(a) FINDINGS.—Congress finds the fol-
lowing:

(1) Included in the President’s budget for
fiscal year 1999 was a proposal by the Office
of Management and Budget to administra-
tively redefine obligation limitations on
transportation trust funds as budget author-
ity and thereby eliminating contract author-
ity as a form of budget authority.

(2) This administrative decision is in direct
contradiction to explieit legislative guidance
to the contrary in the Congressional Budget
Act of 1974. Section 3(2)(A) of the Congres-
sional Budget Act of 1974 defines contract
authority as a form of budget authority. Sec-
tion 3(2%B) of the Congressional Budget Act
of 1974 explicitly defines the trust funds
where obligation limitations shall be defined
as obligation limitations. This list does not
include the transportation trust funds.

(3) The Office of Management and Budget
proposal does not help to address the funda-
mental problem with the budgetary treat-
ment of the transportation trust funds, the
lack of linkage between the taxes deposited
into the trust fund and the spending from
those same trust funds.

(4) It is clear that the budgetary treatment
of the transportation trust funds need to be
modified to provide a more appropriate link-
age between trust fund receipts and trust
fund spending. The Office of Management
and Budget proposal is not a step forward in
this direction. Under current law, increases
in trust fund receipts to these trust funds
can only be used to offset other mandatory
spending and cannot be used to pay for in-
creased transportation spending. Congress
should address the illogical budgetary treat-
ment of the transportation trust funds.

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘transportation trust funds"”
includes the Highway Trust Fund and Air-
port and Airway Trust Fund.

(¢) LiMrTATION.—The Office of Management
and Budget may not use its authority to
change budgetary concepts and definitions
under the Balanced Budget and Emergency
Deficit Control Act of 1985 to redefine obliga-
tion limitations for the transportation trust
funds as budget authority for any purpose
under that Act or the Congressional Budget
Act of 1974,

(d) PROHIBITION.—Obligation limitations on
transportation trust funds shall not be treat-
ed as budget authority for any purpose under
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the Balanced Budget and Emergency Deficit
Control Act of 1985 or the Congressional
Budget Act of 1974 unless the application of
this subsection is specifically limited and
referenced in law.

AMENDMENT No. 1823

At the end of subtitle A of title I, add the
following:

SEC. . AMENDMENT TO THE BALANCED BUDG-
ET AND EMERGENCY DEFICIT CON-
TROL ACT OF 1985.

(a) DEFINITIONS.—Section 250(c)(4) of the
Balanced Budget and Emergency Deficit
Control Act of 1985 1s amended by inserting
“and any committee of the House of Rep-
resentatives and the Senate whose jurisdic-
tion includes the subject matter of the new
accounts or activities’' after ‘‘and the Sen-
ate'.

(b) DISCRETIONARY SPENDING.—Section
251(b)(1) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 is amended
by inserting ‘“‘and any committee of the
House of Representatives and the Senate
whose jurisdiction includes the subject mat-
ter of the new accounts or activities™ after
“‘and the Senate"’,

AMENDMENT NO. 1824

Strike ‘“Intermodal Surface Transpor-
tation Efficiency Act of 1997 each place it
appears and insert “Intermodal Surface
Transportation Efficiency Act of 1998".

Strike “Transportation Infrastructure Fi-
nance and Innovation Act of 1997"" each place
it appears and insert ‘‘Transportation Infra-
structure Finance and Innovation Act of
1998,

Strike “‘Intelligent Transportation Sys-
tems Act of 1997 each place it appears and
insert ‘‘Intelligent Transportation Systems
Act of 1998".

Strike “‘Intermodal Transportation Safety
Act of 1997 each place it appears and insert
“Intermodal Transportation Safety Act of
1998,

AMENDMENT NO. 1825
At the end of title IV, add the following:
SEC. . ELIMINATION OF CERTAIN DELAY IN
DEPOSITS OF HIGHWAY MOTOR
FUEL TAX REVENUES.
Section 901 of the Taxpayer Relief Act of
1997 (111 Stat. 871) is amended—
(1) by striking subsection (e); and
(2) by redesignating subsection (f) as sub-
section (e).

AMENDMENT NoO. 1826

At the end of title IV add the following:

SEC. .REPEAL OF CERTAIN LIMITATION ON EX-
PENDITURES.

(a) IN GENERAL.—Section 9503(c) of the In-
ternal Revenue Code of 1986 (relating to ex-
penditures from Highway Trust Fund) is
amended by striking paragraph (7).

(b) EFFECTIVE DATE—The amendment
made by this section takes effect as if in-
cluded in the enactment of section 901 of the
Taxpayer Relief Act of 1997.

AMENDMENT NO. 1827
. ELIMINATION OF CERTAIN DELAY IN
DEPOSITS OF HIGHWAY MOTOR
FUEL TAX REVENUES.
Section 901 of the Taxpayer Relief Act of
1997 (111 Stat. 871) is amended—
(1) by striking subsection (e); and
(2) by redesignating subsection (f) as sub-
section (e).

SEC.

AMENDMENT NoO, 1828
Beginning on page 5, strike line 7 and all
that follows through page 38, line 17, and in-
sert the following:
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SEC. 1101. AUTHORIZATIONS.

For the purpose of carrying out title 23,
United States Code, the following sums shall
be available from the Highway Trust Fund
(other than the Mass Transit Account):

(1) INTERSTATE AND NATIONAL HIGHWAY SYS-
TEM PROGRAM,—For the Interstate and Na-
tional Highway System program under sec-
tion 103 of that title $12,396,548,000 for fiscal
year 1998, $12,369,867.,000 for fiscal year 1999,

$12,343,721,000 for  fiscal  year 2000,
$12,367,017,000 for fiscal year 2001,
$12,634,621,000 for fiscal year 2002, and

$13,065,331,000 for fiscal year 2003, of which—

(A) $4,761,136,000 for fiscal year 1998,
$4,771,338,000 for fiscal year 1999, $4,801,026,000
for fiscal year 2000, $4,837,108,000 for fiscal
vear 2001, $4,926,078,000 for fiscal year 2002,
and $5,075,859,000 for fiscal year 2003 shall be
available for the Interstate maintenance
component; and

(B) §1,449,041,000 for fiscal year 1998,
$1,452,416,000 for fiscal year 1999, $1,460,912,000
for fiscal year 2000, $1,472,658,000 for fiscal
year 2001, $1,499,600,000 for fiscal year 2002,
and $1,5645,051,000 for fiscal year 2003 shall be
available for the Interstate bridge compo-
nent.

(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
under section 133 of that title $7,245,207,000
for fiscal year 1998, $7,201,047,000 for fiscal
year 1999, $7,305,594,000 for fiscal year 2000,
$7,361,222,000 for fiscal year 2001, $7,495,937,000
for fiscal year 2002, and $7,724,222,000 for fis-
cal year 2003.

(3) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion
mitigation and air gquality improvement pro-
gram uander section 149 of that title
$1,190,284,000 for fiscal year 1998, $1,192 576,000
for fiscal year 1999, $1,199,998,000 for fiscal
year 2000, $1,209,794,000 for fiscal year 2001,

$1,231,262,000 for fiscal year 2002, and
$1,269,481,000 for fiscal year 2003,
(4) FEDERAL LANDS HIGHWAYS PROGRAM,—
(A) INDIAN RESERVATION ROADS.—For In-

dian reservation roads under section 204 of
that title $200,000,000 for each of fiscal years
1998 through 2003.

(B) PARKWAYS AND PARK ROADS.—For park-
ways and park roads under section 204 of
that title $90,000,000 for each of fiscal years
1998 through 2003.

(C) PUBLIC LANDS HIGHWAYS.—For public
lands highways under section 204 of that
title $172,000,000 for each of fiscal years 1998
through 2003.

SEC. 1102. APPORTIONMENTS.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended by striking
subsection (b) and inserting the following:

“(b) APPORTIONMENTS.—On October 1 of
each fiscal year, the Secretary, after making
the deduction authorized by subsection (a)
and the set-asides authorized by subsection
(f), shall apportion the remainder of the
sums made available for expenditure on the
Interstate and National Highway System
program, the congestion mitigation and air
quality improvement program, and the sur-
face transportation program, for that fiscal
year, among the States in the following
manner:

‘(1) INTERSTATE AND NATIONAL
SYSTEM PROGRAM.—

“(A) INTERSTATE MAINTENANCE COMPO-
NENT.—For resurfacing, restoring, rehabili-
tating, and reconstructing the Interstate
System—

*(1) 50 percent in the ratio that—

*(I) the total lane miles on Interstate Sys-
tem routes designated under—

*(aa) section 103;

HIGHWAY
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“*(bb) section 13%(a) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997) before March 9, 1984 (other than
routes on toll roads not subject to a Secre-
tarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)); and

“*(cc) section 13%c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);
in each State; bears to

*(1I) the total of all such lane miles in all
States; and

**(i1) 50 percent in the ratio that—

“(I) the total vehicle miles traveled on
lanes on Interstate System routes designated
under—

“(aa) section 103;

*(bb) section 13%a) (as in effect on the day
before the date of enactment of the Inter-
maodal Surface Transportation Efficiency Act
of 1997) before March 9, 1984 (other than
routes on toll roads not subject to a Secre-
tarial agreement under section 1056 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)); and

“*{ce) section 13%(¢) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997),
in each State; bears to

*“(II) the total of all such vehicle miles
traveled in all States.

*“(B) INTERSTATE BRIDGE COMPONENT.—For
resurfacing, restoring, rehabilitating, and re-
constructing bridges on the Interstate Sys-
tem, and for the purposes specified in sub-
paragraph (A), in the ratio that—

*(1) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Secre-
tarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in each State; bears to

“(ii) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Secre-
tarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in all States.

*(C) OTHER NATIONAL HIGHWAY SYSTEM COM-
PONENT,—

“(i) IN GENERAL.—For the National High-
way System (excluding funds apportioned
under subparagraph (A) or (B)), $36,400,000 for
each fiscal year to the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
Northern Mariana Islands and the remainder
apportioned as follows:

*(I) 20 percent. of the apportionments in
the ratio that—

*(aa) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in each State; bears to

**(bb) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in all States.

*(II) 29 percent of the apportionments in
the ratio that—

“(aa) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in each State;
bears to

“{bb) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in all States.

“(IIT) 18 percent of the apportionments in
the ratio that—

‘(aa) the total square footage of struc-
turally deficient and functionally obsolete
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bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat, 2692))) in each State; bears to

“{bb) the total square footage of struc-
turally deficlent and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in all States.

*“(IV) 24 percent of the apportionments in
the ratio that—

“(aa) the total diesel fuel used on highways
in each State; bears to

“(bb) the total diesel fuel used on highways
in all States.

(V) 9 percent of the apportionments in the
ratio that—

“(aa) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in each State by the total population of
the State; bears to

*{bb) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in all States by the total population of
all States.

“(il) DAaTA.—Each calculation under clause
(i) shall be based on the latest available
data.

(D) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraphs (A) through (C), each
State shall receive a minimum of %% of 1 per-
cent of the funds apportioned under this
paragraph.

*(2) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—

*(A) IN GENERAL.—For the congestion miti-
gation and air guality improvement pro-
gram, in the ratio that—

(i) the total of all weighted nonattain-
ment and maintenance area populations in
each State; bears to

*(ii) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

“(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 149(b) for ozone or carbon mon-
oxide by a factor of—

*(1)0.8 if—

“(I) at the time of the apportionment, the
area is a maintenance area; or

“(II) at the time of the apportionment, the
area is classified as a submarginal ozone
nonattainment area under the Clean Air Act
(42 U.8.C. 7401 et seq.);

(i) 1.0 if, at the time of the apportion-
ment, the area is classified as a marginal
ozone nonattainment area under subpart 2 of
part D of title I of the Clean Air Act (42
U.S8.C. 7511 et seq.);

*(iii) 1.1 if, at the time of the apportion-
ment, the area is classified as a moderate
ozone nonattainment area under that sub-
part;

*(iv) 1.2 if, at the time of the apportion-
ment, the area is classified as a serious ozone
nonattainment area under that subpart;

*“(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe ozone
nonattainment area under that subpart;

*(vi) 1.4 if, at the time of the apportion-
ment, the area Is classified as an extreme
ozone nonattainment area under that sub-
part; or
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“(vil) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 14%(b) for carbon mon-
oxide.

“(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS,—

“(I) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was also classified under sub-
part 3 of part D of title I of that Act (42
U.8.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the area, as de-
termined under clauses (i) through (vi) of
subparagraph (B), shall be further multiplied
by a factor of 1.2.

“(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, In addition to being classified as
a nonattainment or maintenance area for
ozone, the area was at one time also classi-
fied under subpart 3 of part D of title I of
that Act (42 U.S.C. 7512 et seq.) as a non-
attainment area described in section 149%(b)
for carbon monoxide but has been redesig-
nated as a maintenance area, the weighted
nonattainment or maintenance area popu-
lation of the area, as determined under
clauses (i) through (vi) of subparagraph (B),
shall be further multiplied by a factor of 1.1.

‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of 2 of 1 percent of the funds apportioned
under this paragraph.

“(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall
use the latest available annual estimates
prepared by the Secretary of Commerce.

**(3) SURFACE TRANSPORTATION PROGRAM.—

“(A) IN GENERAL.—For the surface trans-
portation program, in accordance with the
following formula:

“(1) 20 percent of the apportionments in
the ratio that—

“(I) the total lane miles of Federal-aid
highways in each State; bears to

“(IT) the total lane miles of Federal-aid
highways in all States.

“*(ii) 30 percent of the apportionments in
the ratio that—

‘“(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each State;
bears to

“(II) the total vehicle miles traveled on
lanes on Federal-aid highways in all States.

“(111) 25 percent of the apportionments in
the ratio that—

“(I) the total square footage of struc-
turally deficlent and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(CYHINIII) of paragraph (1)) in each State;
bears to

*(II) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(CY(i)(III) of paragraph (1)) in all States.

“(iv) 256 percent of the apportionments in
the ratio that—

“(I) the estimated tax payments attrib-
utable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available; bears to

‘(II) the estimated tax payments attrib-
utable to highway users in all States paid
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into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available.

.*Y(B) DATA.—Each calculation under sub-
paragraph (A) shall be based on the latest
available data.

“(C) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
receive a minimum of % of 1 percent of the
funds apportioned under this paragraph.”.

(b) EFFECT OF CERTAIN DELAY IN DEPOSITS
INTO HIGHWAY TRUST FUND.—Section 104 of
title 23, United States Code, is amended by
striking subsection (h) and inserting the fol-
lowing:

“(h) EFFECT OF CERTAIN DELAY IN DEPOSITS
INTO HIGHWAY TRUST FUND.—Notwith-
standing any other provision of law, deposits
into the Highway Trust Fund resulting from
the application of section 901(e) of the Tax-
payer Relief Act of 1997 (111 Stat. 872) shall
not be taken into account in determining the
apportionments and allocations that any
State shall be entitled to receive under the
Intermodal Surface Transportation Effi-
clency Act of 1997 and this title.”.

(c) ISTEA TRANSITION.—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall deter-
mine, with respect to each State—

(A) the total apportionments for the fiscal
yvear under section 104 of title 23, United
States Code, for the Interstate and National
Highway System program, the surface trans-
portation program, metropolitan planning,
and the congestion mitigation and air gual-
ity improvement program;

(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding apportion-
ments for the Federal lands highways pro-
gram under section 204 of that title;

(C) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding—

(1) apportionments authorized under sec-
tion 104 of that title for construction of the
Interstate System,

(i1) apportionments for the Interstate sub-
stitute program under section 103(e)(4) of
that title (as in effect on the day before the
date of enactment of this Act);

(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

(iv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943);

(D) the product obtained by multiplying—

(1) the annual average of the total appor-
tionments determined under subparagraph
(B); by

(i1) the applicable percentage determined
under paragraph (2); and

(E) the product obtained by multiplying—

(1) the annual average of the total appor-
tionments determined under subparagraph
(C); by

(i1) the applicable percentage determined
under paragraph (2).

(2) APPLICABLE PERCENTAGES.—

(A) FISCAL YEAR 1898.—For fiscal year 1998—

(1) the applicable percentage referred to in
paragraph (1)(D)(il) shall be 150 percent; and

(i1) the applicable percentage referred to in
paragraph (1)(E)(il) shall be 107 percent.

(B) FISCAL YEARS THEREAFTER.—For each
of fiscal years 1999 through 2003, the applica-
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ble percentage referred to in paragraph
(1)(D)11) or (1)}(E)(i1), respectively, shall be a
percentage equal to the product obtained by
multiplying—

(i) the percentage specified in clause (i) or
(i1), respectively, of subparagraph (A); by

(ii) the percentage that—

(I) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-ald highway pro-
grams for the fiscal year; bears to

(IT) the total contract authority made
avallable under this Act and title 23, United
States Code, for Federal-ald highway pro-
grams for fiscal year 1998.

(3) MAXIMUM TRANSITION.—

(A) IN GENERAL.—For each of fiscal years
1998 through 2003, in the case of each State
with respect to which the total apportion-
ments determined under paragraph (1)(A) is
greater than the product determined under
paragraph (1}D), the Secretary shall reduce
proportionately the apportionments to the
State under section 104 of title 23, United
States Code, for the National Highway Sys-
tem component of the Interstate and Na-
tional Highway System program, the surface
transportation program, and the congestion
mitigation and air quality improvement pro-
gram so that the total of the apportionments
is equal to the product determined under
paragraph (1)(D).

(B) REDISTRIBUTION OF FUNDS.—

(i) IN GENERAL.—Subject to clause (ii),
funds made available under subparagraph (A)
shall be redistributed proportionately under
section 104 of title 23, United States Code, for
the Interstate and National Highway System
program, the surface transportation pro-
gram, and the congestion mitigation and air
quality improvement program, to States not
subject to a reduction under subparagraph
(A).

(i) LiMITATION.—The ratio that—

(I) the total apportionments to a State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of clause (i); bears to

(II) the annual average of the total appor-
tionments determined under paragraph (1)(B)
with respect to the State;
may not exceed, in the case of fiscal year
1998, 150 percent, and, in the case of each of
fiscal years 1999 through 2003, 150 percent as
adjusted in the manner described in para-
graph (2)(B).

(4) MINIMUM TRANSITION.—

(A) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall appor-
tion to each State such additional amounts
as are necessary to ensure that—

(1) the total apportionments to the State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of paragraph (3); is equal to

(ii) the greater of—

(I) the product determined with respect to
the State under paragraph (1)(E); or

(IT) the total apportionments to the State
for fiscal year 1997 for all Federal-aid high-
way programs, excluding—

(aa) apportionments for the Federal lands
highways program under section 204 of title
23, United States Code;

(bb) adjustments to sums apportioned
under section 104 of that title due to the hold
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harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943); and

(ce) demonstration projects under the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102-240).

(B) OBLIGATION.—Amounts apportioned
under subparagraph (A)—

(i) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(I) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(IT) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(11) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(iii) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(C) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
necessary to carry out this paragraph.

(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1
of title 23, United States Code.

(d) MINIMUM GUARANTEE.—

(1) IN GENERAL.—Section 105 of title 23,
United States Code, is amended to read as
follows:

“§105. Minimum guarantee

*(a) ADJUSTMENT.—

(1) IN GENERAL.—In fiscal year 1998 and
each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States
amounts sufficient to ensure that—

*“(A) the ratio that—

*“(1) each State's percentage of the total
apportionments for the fiscal year—

*(I) under section 104 for the Interstate
and Natlonal Highway System program, the
surface transportation program, metropoli-
tan planning, and the congestion mitigation
and air quality improvement program; and

“(IT) under this section and section 1102(c)
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 for ISTEA transition,;
bears to

*(1I) each State's percentage of estimated
tax payments attributable to highway users
in the State paid into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
available;
is not less than .85; and

*“(B) in the case of a State specified in
paragraph (2), the State’s percentage of the
total apportionments for the fiscal year de-
scribed in subelauses (I) and (II) of subpara-
graph (A)i) is—

“(1) not less than the percentage specified
for the State in paragraph (2); but

“(ii) not greater than the product deter-
mined for the State under section
1102(e)1xD) of the Intermodal Surface
Transportation Efficiency Act of 1997 for the
fiscal year.

*(2) STATE PERCENTAGES.—The percentage
referred to in paragraph (1% B) for a specified
State shall be determined in accordance with
the following table:

“State Percentag?e
e A O e ek L.
0 T S R M 1.36
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“State Percentage
DIBIRWALE i .5 vaaies crissdrsuassnisnnesnvives | |0.00
Hawall ...... 0.58
Idaho ....... 0.85
Montana ... 1.09
Nevada ............ 0.76
New Hampshire 0.55
New Jersey ..... 2.44
New Mexico ..... 1.08
North Dakota . 0.76
Rhode Island ... 0.61
South Dakota . 0.81
Vermont ......... 0.50
Virginia .... 2.56
Vohir e s SR L Sl 0.79.

() TREATMENT OF ALLOCATIONS,—

(1) OBLIGATION.—Amounts allocated under
subsection (a)—

“(A) shall be available for obligation when
allocated and shall remain available for obli-
gation for a period of 3 years after the last
day of the fiscal year for which the amounts
are allocated; and

*(B) shall be avallable for any purpose eli-
gible for funding under this title.

*{2) BSET-ASIDE.—Fifty percent of the
amounts allocated under subsection (a) shall
be subject to section 133(d)(3).

“(c) TREATMENT OF WITHHELD APPORTION-
MENTS.—For the purpose of subsection (a),
any funds that, but for section 158(b) or any
other provision of law under which Federal-
ald highway funds are withheld from appor-
tionment, would be apportioned to a State
for a fiscal year under a section referred to
in subsection (a) shall be treated as being ap-
portioned in that fiscal year.

“(d) AUTHORIZATION OF CONTRACT AUTHOR-
1TY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) such sums as are necessary to
carry out this section.™.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 105 and inserting the following:

*105, Minimum guarantee.”.

(&) AupITs OF HIGHWAY TRUST FUND.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (i) and in-
serting the following:

“(1) Aupirs OF HIGHWAY TRUST FUND,—
From available administrative funds de-
ducted under subsection (a), the Secretary
may reimburse the Office of Inspector Gen-
eral of the Department of Transportation for
the conduct of annual audits of financial
statements in accordance with section 3521
of title 31.”.

(f) TECHNICAL AMENDMENTS.—Section 104 of
title 23, United States Code, is amended—

(1) in subsection (e)—

(A) by inserting
STATES.—" after “(e)'";

(B) in the first sentence—

(i) by striking *(other than under sub-
section (b)(5) of this section)”; and

(i1) by striking “and research'’;

(C) by striking the second sentence; and

(D) in the last sentence, by striking *, ex-
cept that” and all that follows through
*such funds'’; and

(2) in subsection (f)—

{A) by striking **(f(1) On" and inserting
the following:

“(f) METROPOLITAN PLANNING.—

(1) SET-ASIDE,—On";

(B) by striking *(2) These” and inserting
the following:

(2) APPORTIONMENT TO STATES OF SET-
ASIDE FUNDS.—These";

(C) by striking */(3) The" and inserting the
following:

**(3) USE OF FUNDS.—The’’; and
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(D) by striking **(4) The" and inserting the
following:

‘(4) DISTRIBUTION OF
STATES.—The™.

(g) CONFORMING AMENDMENTS.—

(1) Section 146(a) of title 23, United States
Code, is amended in the first sentence by
striking **, 104(b)2), and 104(b)}6)"" and insert-
ing “and 104(b)}3)".

(2){A) Section 150 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 150,

(3) Section 158 of title 23, United States
Code, is amended—

(A) in subsection (a)—

(1) by striking paragraph (1);

{i1) by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively;

(iii) in paragraph (1) (as so redesignated)—

(I) by striking “AFTER THE FIRST YEAR"
and inserting “IN GENERAL"; and

(II) by striking *, 104(b)(2), 104(b)}5), and
104(b)(6)" and inserting “and 104(b)3)": and

(iv) in paragraph (2) (as redesignated by
clause (i1)), by striking ‘‘paragraphs (1) and
(2) of this subsection” and inserting ‘‘para-
graph (1)"; and

(B) by striking subsection (b) and inserting
the following:

*(b) EFFECT OF WITHHOLDING OF FUNDS.—
No funds withheld under this section from
apportionment to any State after September
30, 1988, shall be available for apportionment
to that State.".

(4M(A) Section 157 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 157.

(5)(A) Section 115(b)(1) of title 23, United
States Code, is amended by striking “or
104(b)(5), as the case may be,”.

(B) Section 137(f)(1) of title 23, United
States Code, is amended by striking “‘section
104(b)(5)(B) of this title'' and inserting “‘sec-
tion 104(b)(1)".

(C) Section 141(c) of title 23, United States
Code, is amended by striking ‘‘section
104(b)(5) of this title” each place it appears
and inserting “‘section 104(b)(1)(A)".

(D) Section 142(¢) of title 23, United States
Code, is amended by striking ‘*‘(other than
sectlon 104(b)5MA)".

(E) Section 159 of title 23, United States
Code, is amended—

() by striking *““(5) of" each place it ap-
pears and inserting “*(5) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Effi-
clency Act of 1997) of''; and

(ii) in subsection (b)—

(I) in paragraphs (1xA)1) and (3)A), by
striking “‘section 104(b)(5)A)" each place it
appears and Inserting ‘“‘section 104(b)(5}(A)
(as in effect on the day before the date of en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997)"";

(II) in paragraph (1MAX)ii), by striking
“section 104(b)5)B)" and inserting ‘‘section
104(b)(5)(B) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997)"";

(IIT) in paragraph (3)(B), by striking
*(5)(B)"" and inserting *“(5)(B) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation BEffi-
clency Act of 1997)"; and

(IV) in paragraphs (3) and (4), by striking
“section 104(b)(5)" each place it appears and
inserting ‘‘section 104(b)5) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Bffi-
ciency Act of 1997)".

FUNDS  WITHIN
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(F) Section 161(a) of title 23, United States
Code, is amended by striking *“‘paragraphs
(1), (3), and (5%B) of section 104(b)"” each
place it appears and inserting ‘‘paragraphs
(1) and (3) of section 104(b)".

(6)(A) Section 104(g) of title 23, United
States Code, is amended—

(1) in the first sentence, by striking “‘sec-
tions 130, 144, and 152 of this title” and in-
serting ‘‘subsection (b)(1)(B) and sections 130
and 162'";

(i1) in the first and second sentences—

(I) by striking ‘‘section” and inserting
‘provision"’; and

(II) by striking “‘such sections™ and insert-
ing *‘those provisions™; and

(1i1) in the third sentence—

(I) by striking ‘‘section 144" and inserting
‘“‘subsection (b)(1)(B)"; and

(II) by striking “‘subsection (b)(1)" and in-
serting “‘subsection (b)(1XC)".

(B) Section 115 of title 23, United States
Code, is amended—

(1) in subsection (a)1)A)i), by striking
©104(b)(2), 104(b)(3), 104(f), 144,” and inserting
“104(b)(1)(B), 104(b)(2), 104(b)(3), 104(1),""; and

(11) in subsection (c), by striking *'144,,".

(C) Section 120(e) of title 23, United States
Code, is amended in the last sentence by
striking “‘and in section 144 of this title™.

(D) Section 151(d) of title 23, United States
Code, is amended by striking ‘“‘section 104(a),
section 307(a), and section 144 of this title"
and inserting ‘‘subsections (a) and (b)(1)}(B) of
section 104 and section 307(a)".

(E) Section 204(c) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘or section 144 of this title".

(F) Section 303(g) of title 23, United States
Code, is amended by striking ‘‘section 144 of
this title” and inserting “section
104(b)(1)}(B)"".

(7) Section 142(b) of title 23, United States
Code, is amended by striking ‘‘paragraph (5)
of subsection (b) of section 104 of this title”
and inserting “section 104(b)(1)(A)".

(8) Section 152(e) of title 23, United States
Code, is amended in the second sentence by
striking “‘section 104(b)(1)"” and inserting
“section 104(b)".

AMENDMENT NO. 1829

Beginning on page 5, strike line 7 and all
that follows through page 38, line 17, and in-
sert the following:

SEC. 1101, AUTHORIZATIONS.

For the purpose of carrying out title 23,
United States Code, the following sums shall
be avallable from the Highway Trust Fund
(other than the Mass Transit Account):

(1) INTERSTATE AND NATIONAL HIGCHWAY SYS-
TEM PROGRAM.—For the Interstate and Na-
tional Highway System program under sec-
tion 103 of that title $12,396,548,000 for fiscal
vear 1998, $12,691,604,000 for fiscal year 1999,
$12,672,215,000 for  fiscal year 2000,
$12,709,390,000  for fiscal year 2001,
$13,028,866,000 for fiscal year 2002, and
$13,485,4684,000 for fiscal year 2003, of which—

(A) $4,884,261,000 for fiscal year 1998,
$4,895,439,000 for fiscal year 1999, $4,928,972,000
for fiscal year 2000, $4,971,020,000 for fiscal
vear 2001, $5,079,789,000 for fiscal year 2002,
and $5,239,088,000 for fiscal year 2003 shall be
available for the Interstate maintenance
component; and

(B) $1,486,514,000 for fiscal year 1998,
$1,490,193,000 for fiscal year 1999, $1,499,790,000
for fiscal year 2000, $1,513,428,000 for fiscal
year 2001, $1,546,393,000 for fiscal year 2002,
and $1,594,736,000 for fiscal year 2003 shall be
avallable for the Interstate bridge compo-
nent.

(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
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under section 133 of that title $7,432,571,000
for fiscal year 1998, $7,449,905,000 for fiscal
year 1999, $7,500,013,000 for fiscal year 2000,
$7,565,013,000 for fiscal year 2001, $7,729,837,000
for fiscal year 2002, and $7,972,616,000 for fis-
cal year 2003.

(3) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion
mitigation and air quality improvement pro-
gram under section 149 of that title
$1,221,065,000 for fiscal year 1998, $1,233,595,000
for fiscal year 1999, $1,231,933,000 for fiscal
year 2000, $1,243,286,000 for fiscal year 2001,
$1,269,682,000 for fiscal year 2002, and
$1,310,305,000 for fiscal year 2003.

(4) FEDERAL LANDS HIGHWAYS PROGRAM.—

(A) INDIAN RESERVATION ROADS.—For In-
dian reservation roads under section 204 of
that title $200,000,000 for each of fiscal years
1998 through 2003.

(B) PARKWAYS AND PARK ROADS.—For park-
ways and park roads under section 204 of
that title $90,000,000 for each of fiscal years
1998 through 2003.

(C) PUBLIC LANDS HIGHWAYS.—For public
lands highways under section 204 of that
title $172,000,000 for each of fiscal years 1998
through 2003.

SEC. 1102. APPORTIONMENTS,

(a) IN GENERAL.—Section 104 of title 23,
United States Code, 1s amended by striking
subsection (b) and inserting the following:

“(b) APPORTIONMENTS.—On October 1 of
each fiscal year, the Secretary, after making
the deduction authorized by subsection (a)
and the set-asides authorized by subsection
(f), shall apportion the remainder of the
sums made available for expenditure on the
Interstate and National Highway System
program, the congestion mitigation and air
quality improvement program, and the sur-
face transportation program, for that fiscal
year, among the States in the following
manner:

“(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—

“(A) INTERSTATE MAINTENANCE COMPO-
NENT.—For resurfacing, restoring, rehabili-
tating, and reconstructing the Interstate
System—

**(1) 50 percent in the ratio that—

*(I) the total lane miles on Interstate Sys-
tem routes designated under—

*(aa) section 103;

“(bb) section 139%(a) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997) before March 9, 1984 (other than
routes on toll roads not subject to a Secre-
tarial agreement under section 1056 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)); and

“(ce) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);
in each State; bears to

*(ITI) the total of all such lane miles in all
States; and

**(11) 50 percent in the ratio that—

‘“(I) the total vehicle miles traveled on
lanes on Interstate System routes designated
under—

“‘(aa) section 103;

“(bb) section 139%(a) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997) before March 9, 1984 (other than
routes on toll roads not subject to a Secre-
tarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)); and

“(ce) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
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modal Surface Transportation Efficiency Act
of 1997);
in each State; bears to

‘“(IID the total of all such vehicle miles
traveled in all States.

“(B) INTERSTATE BRIDGE COMPONENT,—For
resurfacing, restoring, rehabilitating, and re-
constructing bridges on the Interstate Sys-
tem, and for the purposes specified in sub-
paragraph (A), in the ratio that—

“(1) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Secre-
tarial agreement under section 1056 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in each State; bears to

“(ii) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Secre-
tarial agreement under section 105 of the
Federal-Ald Highway Act of 1978 (92 Stat.
2692)) in all States.

“(C) OTHER NATIONAL HIGHWAY SYSTEM COM-
PONENT.—

“(1) IN GENERAL.—For the National High-
way System (excluding funds apportioned
under subparagraph (A) or (B)), $36,400,000 for
each fiscal year to the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
Northern Mariana Islands and the remainder
apportioned as follows:

“(I) 20 percent of the apportionments in
the ratio that—

‘“‘(aa) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in each State; bears to

“(bb) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in all States.

“(I1) 29 percent of the apportionments in
the ratio that—

“(aa) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in each State;
bears to

“(bb) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in all States.

**(ITT) 18 percent of the apportionments in
the ratio that—

“(aa) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in each State; bears to

“(bb) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in all States.

“(IV) 24 percent of the apportionments in
the ratio that—

**(aa) the total diesel fuel used on highways
in each State; bears to

“(bb) the total diesel fuel used on highways
in all States.

(V) 9 percent of the apportionments in the
ratio that—

‘‘(aa) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in each State by the total population of
the State; bears to

**(bb) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in all States by the total population of
all States.
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**(i1) DaTa.—Each calculation under clause
(i) shall be based on the latest available
data.

‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraphs (A) through (C), each
State shall receive a minimum of %2 of 1 per-
cent of the funds apportioned under this
paragraph.

*(2) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—

*(A) IN GENERAL.—For the congestion miti-
gation and air quality improvement pro-
gram, in the ratio that—

“(1) the total of all weighted nonattain-
ment and maintenance area populations in
each State: bears to

“(i1) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

*(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION,—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 149(b) for ozone or carbon mon-
oxide by a factor of—

(1) 0.8 if—

*(I) at the time of the apportionment, the
area is a maintenance area; or

*(II) at the time of the apportionment, the
area Is classified as a submarginal ozone
nonattainment area under the Clean Air Act
(42 U.8.C. 7401 et seq.);

“(ii) 1.0 if, at the time of the apportion-
ment, the area Is classified as a marginal
ozone nonattainment area under subpart 2 of
part D of title I of the Clean Air Act (42
U.S.C. 7511 et seq.);

*(iii) 1.1 if, at the time of the apportion-
ment, the area Is classified as a moderate
ozone nonattalnment area under that sub-
part;

“(lv) 1.2 if, at the time of the apportion-
ment, the area is classified as a serious ozone
nonattainment area under that sabpart;

“(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe ozone
nonattainment area under that subpart;

*(vi) 1.4 if, at the time of the apportion-
ment, the area Is classified as an extreme
ozone nonattainment area under that sub-
part; or

“(vii) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide,

“(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

(1) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was also classified under sub-
part 3 of part D of title T of that Act (42
U.8.C. 7512 et seq.) as a nonattainment area
described in section 14%b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the area, as de-
termined under clauses (i) through (vi) of
subparagraph (B), shall be further multiplied
by a factor of 1.2.

(1) CARBON MONOXIDE MAINTENANCE
AREAS.—If, In addition to being classified as
a nonattainment or maintenance area for
ozone, the area was at one time also classi-
fied under subpart 3 of part D of title I of
that Act (42 U.8.C. 7512 et seq.) as a non-
attainment area described in section 149(b)
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for carbon monoxide but has been redesig-
nated as a maintenance area, the welghted
nonattainment or maintenance area popu-
lation of the area, as determined under
clauses (1) through (vi) of subparagraph (B),
shall be further multiplied by a factor of 1.1.

(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of % of 1 percent of the funds apportioned
under this paragraph.

‘“(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall
use the latest available annual estimates
prepared by the Secretary of Commerce.

“(3) SURFACE TRANSPORTATION PROGRAM.—

‘“(A) IN GENERAL.—For the surface trans-
portation program, in accordance with the
following formula:

“(i) 20 percent of the apportionments in
the ratio that—

“(I) the total lane miles of Federal-aid
highways in each State; bears to

“(IT) the total lane miles of Federal-aid
highways in all States.

*(ii) 30 percent of the apportionments in
the ratio that—

*“(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each State;
bears to

*“(II) the total vehicle miles traveled on
lanes on Federal-ald highways in all States.

*(iil) 25 percent of the apportionments in
the ratio that—

“(I) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)iy11I) of paragraph (1)) in each State;
bears to

“(II) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(CHINIIIL) of paragraph (1)) in all States.

**(iv) 25 percent of the apportionments in
the ratio that—

*(I) the estimated tax payments attrib-
utable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available; bears to

*(ITI) the estimated tax payments attrib-
utable to highway users in all States paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available.

*(B) DAaTA.—Each calculation under sub-
paragraph (A) shall be based on the latest
available data.

(C) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
recelve a minimum of %2 of 1 percent of the
funds apportioned under this paragraph.”.

(b) EFFECT OF CERTAIN DELAY IN DEPOSITS
INTO HIGHWAY TRUST FUND,—Section 104 of
title 23, United States Code, is amended by
striking subsection (h) and inserting the fol-
lowing:

“(h) EFFECT OF CERTAIN DELAY IN DEPOSITS
INTO HIGHWAY TRUST FUND.—Notwith-
standing any other provision of law, deposits
into the Highway Trust Fund resulting from
the application of section 901(e) of the Tax-
payer Relief Act of 1997 (111 Stat. 872) shall
not be taken into account in determining the
apportionments and allocations that any
State shall be entitled to receive under the
Intermodal Surface Transportation Effi-
clency Act of 1997 and this title.”.

(¢) ISTEA TRANSITION.—

(1) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall deter-
mine, with respect to each State—
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(A) the total apportionments for the fiscal
year under section 104 of title 23, United
States Code, for the Interstate and National
Highway System program, the surface trans-
portation program, metropolitan planning,
and the congestion mitigation and alr qual-
ity improvement program;

(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding apportion-
ments for the Federal lands highways pro-
gram under section 204 of that title;

(C) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-ald highway
programs (as defined in section 101 of title 23,
United States Code), excluding—

(i) apportionments authorized under sec-
tion 104 of that title for construction of the
Interstate System;

(i1) apportionments for the Interstate sub-
stitute program under section 103(e)4) of
that title (as in effect on the day before the
date of enactment of this Act);

(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

(iv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation BEffi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943);

(D) the product obtained by multiplying—

(i) the annual average of the total appor-
tionments determined under subparagraph
(B); by

(ii) the applicable percentage determined
under paragraph (2); and

(E) the product obtained by multiplying—

(i} the annual average of the total appor-
tionments determined under subparagraph
(C); by

(ii) the applicable percentage determined
ander paragraph (2).

(2) APPLICABLE PERCENTAGES.—

(A) FISCAL YEAR 1998.—For fiscal year 1998—

(1) the applicable percentage referred to in
paragraph (1}D)(ii) shall be 150 percent; and

(11) the applicable percentage referred to in
paragraph (1)(E)ii) shall be 107 percent.

(B) FISCAL YEARS THEREAFTER.—For each
of fiscal years 1999 through 2003, the applica-
ble percentage referred to in paragraph
(1)(D)(ii) or (1)} E)Nii), respectively, shall be a
percentage equal to the product obtained by
multiplying—

(1) the percentage specified in clause (1) or
(ii), respectively, of subparagraph (A); by

(ii) the percentage that—

(I) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for the fiscal year; bears to

(II) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for fiscal year 1998,

(3) MAXIMUM TRANSITION.—

(A) IN GENERAL.—For each of fiscal years
1998 through 2003, in the case of each State
with respect to which the total apportion-
ments determined under paragraph (1}A) is
greater than the product determined under
paragraph (1)}(D), the Secretary shall reduce
proportionately the apportionments to the
State under section 104 of title 23, United
States Code, for the National Highway Sys-
tem component of the Interstate and Na-
tional Highway System program, the surface
transportation program, and the congestion
mitigation and air quality improvement pro-
gram so that the total of the apportionments
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is equal to the product determined under
paragraph (1(D).

(B) REDISTRIBUTION OF FUNDS.—

(i) IN GENERAL.—Subject to clause (ii),
funds made available under subparagraph (A)
shall be redistributed proportionately under
section 104 of title 23, United States Code, for
the Interstate and National Highway System
program, the surface transportation pro-
gram, and the congestion mitigation and air
quality improvement program, to States not
subject to a reduction under subparagraph
(A).

(11) LiMrTATION.—The ratio that—

(I) the total apportionments to a State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of clause (i); bears to

(IT) the annual average of the total appor-
tionments determined under paragraph (1%B)
with respect to the State;
may not exceed, in the case of fiscal year
1998, 150 percent, and, in the case of each of
fiscal years 1999 through 2003, 1560 percent as
adjusted in the manner described in para-
graph (2)(B).

(4) MINIMUM TRANSITION.—

(A) IN GENERAL.—For each of fiscal years
1998 through 2003, the Secretary shall appor-
tion to each State such additional amounts
as are necessary to ensure that—

(1) the total apportionments to the State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of paragraph (3); is equal to

(ii) the greater of—

(I) the product determined with respect to
the State under paragraph (1)(E); or

(IT) the total apportionments to the State
for fiscal year 1997 for all Federal-aid high-
way programs, excluding—

(aa) apportionments for the Federal lands
highways program under section 204 of title
23, United States Code;

(bb) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.5.C. 104 note; 105
Stat. 1943); and

(cc) demonstration projects under the

.Intermodal Surface Transportation Effi-
clency Act of 1991 (Public Law 102-240).

(B) OBLIGATION.—Amounts apportioned
under subparagraph (A)—

(i) shall be considered to be sums made
avalilable for expenditure on the surface
transportation program, except that—

(I) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(IT) 50 percent of the amounts shall be sub-
Jject to section 133(d)(3) of that title;

(ii) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(iii) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(C) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(i) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
necessary to carry out this paragraph.
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(11) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1
of title 23, United States Code.

(d) MINIMUM GUARANTEE.—

(1) IN GENERAL.—Section 105 of title 23,
United States Code, is amended to read as
follows:

“§105. Minimum guarantee

‘(a) ADJUSTMENT.—

“(1) IN GENERAL.—In fiscal year 1998 and
each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States
amounts sufficient to ensure that—

“(A) the ratio that—

‘(i) each State's percentage of the total
apportionments for the fiscal year—

“(I) under section 104 for the Interstate
and National Highway System program, the
surface transportation program, metropoli-
tan planning, and the congestion mitigation
and alir quality improvement program; and

“(II) under this section and section 1102(c)
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 for ISTEA transition;
bears to

“(i1) each State’'s percentage of estimated
tax payments attributable to highway users
in the State paild into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
avalilable;
is not less than  ; and

*(B) in the case of a State specified in
paragraph (2), the State’s percentage of the
total apportionments for the fiscal year de-
scribed in subclauses (I) and (II) of subpara-
graph (ANXi) is—

‘(1) not less than the percentage specified
for the State in paragraph (2); but

“(i1) not greater than the product deter-
mined for the State under section
1102(c)(1¥D) of the Intermodal Surface
Transportation Efficiency Act of 1997 for the
fiscal year.

*(2) STATE PERCENTAGES.—The percentage
referred to in paragraph (1}(B) for a specified
State shall be determined in accordance with
the following table:

“State Percentage
BNRBER - S viverssivanseayatusdnnibeies 1.27
Arkansas .. 1.36
Delaware .. 0.50
Hawail ..... 0.58
TARHD ...t 0.85
Montana .. 1.09
Nevada ........... 0.76
New Hampshire . 0.55
New Jersey .... 2.44
New Mexico .... 1.08
North Dakota ... 0.76
Rhode Island ..... 0.61
South Dakota 0.81
Vermont ........ 0.50
Virginia ... 2.56
Wyoming ............. 0.79.

“(b) TREATMENT OF ALLOCATIONS.—

“(1) OBLIGATION.—Amounts allocated under
subsection (a)—

“(A) shall be available for obligation when
allocated and shall remain available for obli-
gation for a period of 3 years after the last
day of the fiscal year for which the amounts
are allocated; and

*(B) shall be available for any purpose eli-
gible for funding under this title.

*(2) SET-AsIDE.—Fifty percent of the
amounts allocated under subsection (a) shall
be subject to section 133(d)(3).

“(c) TREATMENT OF WITHHELD APPORTION-
MENTS.—For the purpose of subsection (a),
any funds that, but for section 158(b) or any
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other provision of law under which Federal-
aid highway funds are withheld from appor-
tionment, would be apportioned to a State
for a fiscal year under a section referred to
in subsection (a) shall be treated as being ap-
portioned in that fiscal year.

“(d) AUTHORIZATION OF CONTRACT AUTHOR-
1TY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) such sums as are necessary to
carry out this section.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 105 and inserting the following:

105, Minimum guarantee.’'.

(e) AUDITS OF HIGHWAY TRUST FUND.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (i) and in-
serting the following:

“(1) AupIiTs OF HIGHWAY TRUST FUND.—
From available administrative funds de-
ducted under subsection (a), the Secretary
may reimburse the Office of Inspector Gen-
eral of the Department of Transportation for
the conduct of annual audits of financial
statements in accordance with section 3521
of title 31.".

(f) TECHNICAL AMENDMENTS.—Section 104 of
title 23, United States Code, is amended—

(1) in subsection (e)—

(A) by inserting
STATES.—" after “(e)”";

(B) in the first sentence—

(1) by striking *“(other than under sub-
section (b)(5) of this section)”; and

(ii) by striking *‘and research’’;

(C) by striking the second sentence; and

(D) in the last sentence, by striking *', ex-
cept that” and all that follows through
“*such funds’; and

(2) in subsection (f)—

(A) by striking **(f)(1) On" and Inserting
the following:

“(f) METROPOLITAN PLANNING.—

(1) SET-ASIDE.—On'"";

(B) by striking *(2) These' and inserting
the following:

“(2) APPORTIONMENT TO STATES OF SET-
ASIDE FUNDS.—These'’;

(C) by striking *(3) The" and inserting the
following:

*(8) UsE OF FUNDS.—The"; and

(D) by striking *‘(4) The' and inserting the
following:

‘“(4) DISTRIBUTION OF
STATES.—The.

(g) CONFORMING AMENDMENTS.—

(1) Section 146(a) of title 23, United States
Code, is amended in the first sentence by
striking **, 104(b)(2), and 104(b)6)"" and insert-
ing “and 104(b)(3)".

(2} A) SBection 150 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 150.

(3) Section 158 of title 23, United States
Code, is amended—

(A) in subsection (a)—

(1) by striking paragraph (1);

(i1) by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively;

(iil) in paragraph (1) (as so redesignated)—

(I) by striking “AFTER THE FIRST YEAR"
and inserting ““IN GENERAL"; and

(IT) by striking **, 104(b}2), 104(b)}5), and
104(b)(6)"" and inserting “and 104(b)3)"; and

(iv) in paragraph (2) (as redesignated by
clause (ii)), by striking ‘‘paragraphs (1) and
(2) of this subsection" and inserting ‘‘para-
graph (1)"; and

(B) by striking subsection (b) and inserting
the following:

“NOTIFICATION ™

FUNDS  WITHIN
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*(b) EFFECT OF WITHHOLDING OF FUNDS.—
No funds withheld under this section from
apportionment to any State after September
30, 1988, shall be available for apportionment
to that State.”.

(4MA) Section 157 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 157.

(5)(A) Section 115(b)(1) of title 23, United
States Code, is amended by striking *“‘or
104(b)(5), as the case may be,”.

(B) Section 137T(f)(1) of title 23, United
States Code, is amended by striking *‘section
104(b)(5)(B) of this title” and inserting ‘‘sec-
tion 104(b)1)".

(C) Section 141(c) of title 23, United States
Code, is amended by striking ‘*‘section
104(b)(5) of this title” each place it appears
and inserting ‘‘section 104(b)(1)(A)"".

(D) Section 142(c¢) of title 23, United States
Code, is amended by striking “(other than
section 104(b)(5)(A))™.

(E) Section 159 of title 23, United States
Code, is amended—

(i) by striking *(b) of” each place it ap-
pears and inserting **(5) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997) of"; and

(ii) in subsection (b)—

(I) in paragraphs (1)A)1) and (3)A), by
striking “‘section 104(b)5)A)" each place it
appears and inserting ‘“‘section 104(b)}5MA)
(as in effect on the day before the date of en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997)"";

(II) in paragraph (1)(A)il), by striking
“section 104(b)(5)B)" and inserting ‘‘section
104(b)} 5} B) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997)";

(IIT) in paragraph (3)B), by striking
“(56)B)'" and inserting “*(5)(B) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997)""; and

(IV) in paragraphs (3) and (4), by striking
“section 104(b)(5)"" each place it appears and
inserting ‘'section 104(b)(5) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997)".

(F) Section 161(a) of title 23, United States
Code, is amended by striking “‘paragraphs
(1), (3), and (5XB) of section 104b)" each
place it appears and inserting ‘paragraphs
(1) and (3) of section 104(b)"".

(6)(A) Section 104(g) of title 23, United
States Code, is amended—

(1) in the first sentence, by striking ‘‘sec-
tions 130, 144, and 152 of this title” and in-
serting ‘‘subsection (b)(1)B) and sections 130
and 152",

{ii) in the first and second sentences—

(I) by striking *“section” and inserting
“provision’’; and

(IT) by striking “‘such sections™ and insert-
ing “‘those provisions’; and

(iii) in the third sentence—

(I) by striking ‘“‘section 144" and inserting
“subsection (bX1XB)"; and

(IT) by striking *‘subsection (b)1)" and in-
serting “subsection (b)1xC)".

(B) Section 115 of title 23, United States
Code, is amended—

(1) in subsection (a)1)}A)i), by striking
“104(b)(2), 104(b)(3), 104(f), 144,” and inserting
S104(h)(1NB), 104(b)(2), 104(b)(3), 104(f),""; and

(ii) in subsection (¢), by striking *144,,".

(C) Section 120(e) of title 23, United States
Code, is amended in the last sentence by
striking ‘*and in section 144 of this title".
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(D) Section 151(d) of title 23, United States
Code, is amended by striking “'section 104(a),
section 307(a), and section 144 of this title’’
and inserting “'subsections (a) and (b)}1)(B) of
section 104 and section 307(a)"".

(E) Section 204(c) of title 23, United States
Code, is amended in the first sentence by
striking “‘or section 144 of this title".

(F) Section 303(g) of title 23, United States
Code, is amended by striking *‘section 144 of
this title™ and inserting “‘section
104(b) 1) B)"".

(7) Section 142(b) of title 23, United States
Code, is amended by striking ‘‘paragraph (5)
of subsection (b) of section 104 of this title”
and inserting “‘section 104(b)(1}A)".

(8) Section 152(e) of title 23, United States
Code, is amended in the second sentence by
striking ‘‘'section 104(b)(1)" and inserting
“gection 104(b)"".

MCcCAIN AMENDMENTS NOS.
1834
(Ordered to lie on the table.)
Mr. McCAIN submitted five amend-
ments intended to be proposed by him
to amendment No. 1676 proposed by Mr.
CHAFEE to the bill, S. 1173, supra; as
follows:

1830~

AMENDMENT NO. 1830

On page 34, line 18, strike **§117,858,000"" and
insert **$166,700,000"";

On page 34, line 19, strike **$123,492,000"" and
insert **$166,700,000"";

On page 34, line 20, strike **$126,877,000" and
insert **$166,700,000"";

On page 34, line 22, strike **$130,355,000"" and
insert **$166,700,000";

On page 34, line 24, strike **$133,759,000"" and
insert “$166,700,000'";

On page 35, line 1, strike **$141,803,000"" and
insert ‘*$171,034,000";

On page 35, line 8, strike
insert ‘*$44,000,000";

On page 35, line 9, strike *'$28,500,000"" and
insert **$39,000,000"";

On page 35, line 10, strike **$29,273,000"" and
insert **$39,000.000"";

On page 35, line 11, strike “$30,065,000"" and
insert *'$39,000,000"";

On page 35, line 12, strike *$38,743,000"" and
insert **$49,000,000"";

On page 35, line 14, strike **$39,815,000"" and
insert **$50,170,000"";

On page 35, line 21, after the first comma,
insert “‘to subsection 402(m) and section 410
of title 23, United States Code.™;

**$30,570,000"" and

On page 36, line 5, strike *'$13,950,000"" and
insert **$20,000,000'";

On page 36, line 6, strike *'$14,618,000"" and
insert **$20,000,000';

On page 36, line 7, strike “$15,012,000"" and
insert *'$20,000,000"";

On page 36, line 8, strike *'$15,418,000"" and
insert **$20,000,000"";

On page 36, line 9, strike ''$17,640,000"" and
insert *'$22,000,000"";

On page 36, line 11, strike "*$17,706,000"" and
insert **$22,312,000'";

On page 37, line 4, strike '*$8,370,000" and
insert **$12,000,000"";

On page 37, line 5, strike **$8,770,000"" and
insert **$12,000,000"";

On page 37, line 6, strike **$9,007,000" and
insert **$12,000,000"";

On page 37, line 8, strike *°$9,250,000"" and
insert **$12,000,000'";

On page 37, line 23, strike **$60,100,000"" and

insert **$73,100,000'";

On page 37, line 256 and 26, strike all after
*+2001," and insert **2002, and 2003."";

On page 38, line 13, strike *'$1,605,000"" and
insert **$2,300,000"";

March 9, 1998
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“$1,772,000"
“$1,817,000"
“$1,872,000"

On page 38, line 14, strike
insert **$2,300,000";

On page 38, line 15, strike
insert **$2,300,000";

On page 38, line 16, strike
insert **$2,300,000'";

On page 38, line 17, strike
insert ‘*$2,300,000""; and

On page 38, line 18, strike
insert **$2,360,000".

AMENDMENT NoO, 1831

At the end of subsection (f) of Section 3101,
“Highway Safety Programs,”’ insert the fol-
lowing:

*(n) DRUGGED DRIVING COUNTER-
MEASURES.—The